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ARTICLES BY G. LLOYD WILSON 


The eleventh in the series of twelve articles on the 
subject of special freight services, written for The Traffic 
World by Professor G. Lloyd Wilson, will appear in the 
May 8 number of this magazine. It will be followed two 
weeks later by the twelfth and last article in the series. On 
the conclusion of this series, we shall immediately begin 
publication of another series of from twelve to sixteen 
articles by the same author on the subject of railroad 
terminal services, considered by marty the most impor- 
tant branch of railroad service. The subjects to be covered 
in this series are as follows: 

The nature and extent of terminal services ; lighterage 
and floatage; elevation; storage; ground storage; switch- 
ing ; spotting ; trap and ferry car services; loading and un- 
loading services ; weighing and weight agreements ; terminal 
motor services; store door service; miscellaneous terminal 
Services. 

In the meantime, published in alternate issues of the 
magazine, the series of thirty-six articles by Professor Wil- 


son on the subject of industrial traffic administration will’ 


be continued 


N. I. T. LEAGUE ACTION 

The National Industrial Traffic League, which is the 
national organization of industrial traffic representatives, 
meeting in Detroit last week, distinguished itself by dispos- 
ing of a large amount of business in its usual efficient 
manner. We note, however, in the latter activities of the 
League, somewhat of a disposition to confine its considera- 
tions to matters that affect merely the interests of shippers, 
as such, instead of dealing with transportation problems on 
the broader plane that has, in the past, marked its action. 
_ Weare not, of course, criticizing the League’s interest 
in things that concern the pocketbooks of its members, since 
the organization is a service organization for members, but 
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are speaking merely of what seems to us its tendency not to 
look beyond these pocketbook considerations. That it was 
intended to do something more than serve the selfish inter- 
ests of those who pay dues in it is shown by its constitution, 
which, for instance,-says that among its objects are to “pro- 
mote adequate national transportation,’ to obtain legisla- 
tion “that will be helpful to commerce,” and to obtain the 
modification of laws, rulings, and regulations “that may be 
found harmful.” It can, of course, be whatever it chooses, 
but it must be known for what it is. If it chooses to con- 
sider transportation matters from the sole viewpoint of the 
shipper, as such, that is its right and its position is perfectly 
proper. But it cannot do that and expect to retain the posi- 
tion it had gained as a body that rose above petty considera- 
tions, did not regard shippers and carriers as necessarily 
antagonists, and dealt with transportation as a whole with 
the good of the entire country and the promotion of sound 
policies in mind. We do not say it has yet entirely departed 
from the standard we speak of, but we do notice what seems 
to us a tendency in that direction. 

At the Detroit meeting there were, it seems to us, two 
illustrations of that tendency. One was the action with 
respect to regulation of motor vehicle common carriers and 
the other was-the lack of action with respect to the Hoch- 
Smith resolution. Let us speak of the second matter first. 

There was no proposal on the floor of the convention 
that the League do anything with respect to the Hoch-Smith 
resolution. There was, however, a proposal made in the 
executive committee that the League take action looking to- 
ward repeal of the resolution. The proposal was voted 
down. No one saw fit to bring the matter up later in the 
convention. The League, therefore, has let another meet- 
ing go by without getting into line on this matter. We do 
not see how it can justify its failure to act, in face of its | 
constitutional declaration that it exists for the purpose, 
among other things, of bringing about modification of harm- 
ful laws. Either it does not think the Hoch-Smith resolu- 
tion harmful or it is not fulfilling its avowed purpose. We 
have no doubt that a large majority of League members 
think the resolution harmful. A number of others; no 
doubt, have thought little about it, because it, perhaps, has 
not yet hit them personally and vitally, and so they have no 
opinions about it. Leadership could bring about action for 
repeal, just as leadership is preventing such action. Why 
are the leaders taking this course? We do not wish to 
attribute motives that do not exist, but it looks very much 
to us as if the reason for the position taken is largely un- 
willingness to admit that a harmful piece of legislation was 
put through when the League was not looking and a similar 
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gnwillingness to follow where others have blazed the way. 
Those reasons are human, but not statesmanlike. 


With respect to regulation of motor vehicle common 
carriers, the League did nothing but express its disapproval 
of the bill now pending in Congress to bring about such 
regulation. We have nothing to say as to the League's dis- 
approval of any particular bill. What it said in this respect 
may have been well said. Certainly there are things about 
the bill that do not especially commend themselves to stu- 
dents of the subject. But what we do regret is that a 
body like the Traffic League should content itself with 
mere disapproval of a specific measure at a time when 
motor vehicle transportation and regulation is one ‘of the 
most prominent phases of the transportation problem—a 
phase of it calling for solution. Certainly the League, if 
any individual or organization should, should take advanced 
ground on this problem and set up something constructive. 
Anybody can find fault with some one else’s plan, but what 
does the League think ought to be done? If it has not given 
the matter sufficient thought or is not yet ready, for any 
other reason, to promulgate a definite plan, has it nothing to 
say about the principle involved? The adopted report of the 
committee says the time will come when regulation will be 
in the public interest, but the time has not yet come. Why 
has it not yet come? If one recognizes that the time will 
come, then has not the time arrived when that recognition is 
arrived at? Why wait until things are in a snarl difficult to 
entangle and when such’ disentanglement will involve, per- 
haps, the sacrifice of interests that have pursued their course 
without regulation with the thought that there will be no 
regulation? The longer the job is put off the more difficult 
it will be. 


A sane view of transportation involves a realization 
that motor vehicle carriage of freight and passengers is a 
respectable and growing factor in transportation and that it 
must be handled with fairness and wisdom as a part of the 
whole system. Whatever investigations the League may 
have in contemplation to enable it to deal with this subject 
intelligently, it should at least, we think, endorse the prin- 
ciple of regulation of this transportation agency. Our idea, 
as we have previously presented it, though we do not, of 
course, expect everybody to see eye to eye with us, is that 
the part of transportation statesmanship now is to consider 
all agencies of transportation—the rails, the intercoastal 
steamships, the inland waterways, and the motor vehicles— 
as parts of a whole which must be coordinated and regu- 
lated with a view to fairness to all of them and the protection 
and advantage of the public. 


Of course, no one in his senses expects Congress to 
“enact legislation to equalize their (the railroads) disadvan- 
tages and the advantages of the motor trucks.” All that 
ought to be expected or asked is that natural advantages be 
not increased by governmental policy and that unnatural 
advantages be removed by governmental policy. With 
respect to intercoastal steamships—they should be sub- 
ject to regulation as to minimum rates by the same body 
that regulates transcontinental rail rates, and they should 
Pay a more reasonable amount for their use of the 
Panama Canal, built at the expense of all the taxpayers ; 
with respect to the inland waterways—their rates and 
Practices should be subject to regulation by the same 
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body that regulates the rates and practices of their rail 
competitors and operators on them should pay for their 
use of waterways improved and maintained at the ex- 
pense of the taxpayers; with respect to motor vehicle 
common carriers—their rates and practices should be 
subject to regulation just as those of their competitors 
are subject to regulation, and they should pay for their 
use of the highways, built and maintained by public tax- 
ation. Then, these things being equalized, as far as they 
may be, sensibly and in business-like fashion, each 
agency of transportation would retain any advantage in- 
herent in it—and only that advantage—and competition 
would decide which would get the business and how 
much it would get. Those who expect to be recognized 
as thinkers in transportation and advocates of sound 
policies must, we think, take these things into their con- 
sideration. They cannot deal with them piecemeal or 
from day to day and they are not to be decided by a 
mere preponderance of selfish interest. If they are de- 
cided that way it is quite likely that they will be decided 
wrong. 


RATE STRUCTURE INVESTIGATION 
The Trafic World Washington Bureau 


“A five per cent increase in freight revenues spread over the 
entire western district will be so thin as to be scarcely noticed, 
yet this modicum of relief may mean the salvation of many 
western railroads,” assert attorneys for the western railroads in 
their reply brief in Ex Parte 87 and formal docket No. 17000, the 
rate structure investigation. They filed that brief, April 26, 
as their answer to the hundreds of pages of argument on brief 
filed by shippers. They said they anticipated that they would 
be accused of having failed to answer this or that thing—that 
they had sought to ignore. some particular rate comparison or 
some local consideration—that their silence gave consent to 
some hostile argument. They said they did not intend that such 
conclusion should flow from such omission here. Therefore, they 
enumerated several things they had omitted to discuss to show 
they had not forgotten them or had ignored them for no reason 
other than’that they had to get on with their work and make 
an end to it. A summary of the brief, prepared by the public 
relations committee of the western carriers, says: 


To contend that the present volume of traffic cannot stand this 
meager increase is to challenge the very foundation of this immense 
Western empire. An industrial structure such as the west reveals will 
scarcely feel so light a load. It can well afford to support the trans- 
portation systems upon which its achievements have been based. 

We direct the attention of the Commission to the fact that all of 
our opponents admit that during the past five years the western railways 
have not earned a fair return. Further, it has been conceded that the 
western railways have failed to secure the same rate of return which 
the railways in the other two rate districts in the United States have 
been permitted to earn. Still further, no one has urged that the 
Western lines have been operated any less efficiently or less economi- 
cally than have carriers in the other sections of the United States. 

These facts stand out in bold relief. No one denies them. The 
inadequacy of the present earnings of the western carriers is admitted 
even by our opponents. 

Upon what, then, do they base their opposition? Every objection 
which has heretofore been raised to any proposed general increase in 
freight rates has been repeated in this case. In addition to these old 
standbys, further objections have been put forward based on imagina- 
tive interpretations of the Hoch-Smith resolution and upon the state- 
ment that there are “controlling political influences, using the term 
‘political’ in its highest sense,’’ for disregarding the doctrines laid 
down by the courts in respect to the valuation upon which railway 
returns are to be computed. 

These old objections are answered in detail herein, and our origi- 
nal testimony that western railway earnings are inadequate and that 
the only solution is a modest advance in general freight rate levels 
remains unshaken by these attacks. As regards the Hoch-Smith 
resolution, this law, on its face, is clearly designed to protect the rail- 
ways in the western district, as well as in other rate groups, in receiv- 
ing the fair return which is contemplated by the transportation act 
and required in the public interest so that adequate transportation 
service may be maintained. 

The maintenance of an adequate system of transportation was the 
keynote of the transportation act, 1920. It is twice repeated in the 
Hoch-Smith resolution. Under this resolution, the Interstate Com- 
merce Commission is instructed to adjust railway rates so as to insure 
the maintenance of an adequate system of transportation. To insure 
such transportation in the West, there must be an increase in the 
general freight rate level. : 

As to the proposition that there are ‘‘controlling political influ- 
ences” for disregarding the decisions of the courts in arriving at the 
valuation of railway property, we answer that the problem before the 
Commission is one of applying the law and safeguarding the rights 
of the railways and the public as they have been declared in the 
federal constitution. We do not concede that there is any higher law 























































































































1180 


determining our rights in this case than the acts of Congress and the 
Constitution of the United States. 

That our request for such a modest increase in our general freight 
rate level should have brought forth this argument is surprising in 
the extreme. It may be that political considerations have a proper 
place in the halls where our laws are made. It may be that political 
considerations played a part in the adoption of the Constitution of 
the United States. But when an administrative body comes to pass 
upon the rights of a citizen under the law as it exists, we claim that 
“controlling political reasons’ are the last thing which should be 
given consideration. 

If the law and the evidence here entitle us to an advance in the 
general freight rate level, such an advance should be authorized. If 
the law afid the evidence here show that we are not entitled to such 
an advance, it should be denied. But the decision must be based upon 
the law and not upon “controlling political reasons.”” Otherwise the 
continued maintenance of adequate transportation systems in the 
interest of the people of the United States as a whole, for which the 
transportation act declares and which is twice repeated in the Hoch- 
Smith resolution, is reduced to a mere figment of the imagination. 


The attorneys classified the objections made in the briefs of 
shippers, and made their answers to the points carried in their 
classification, which were as follows: 


1. The carriers have not offered a sufficiency of proof dealing in 
particular with individual rates on specific commodities; 

2. Freight rates should not be increased but the carriers should 
be remitted to the problem of securing additional revenue from their 
passenger traffic; 

3. If the carriers will be patient they may yet secure the neces- 
- sary increase in revenue either from an increased volume of tonnage 

or from a decline in operating costs; 

4. Five and three-quarters per cent is too high for a “fair return’”’ 
and should be reduced to correspond more nearly to what the car- 
riers are actually earning; 

The rate base used by the carriers in their computations is too 
high and should be reduced so as to correspond more nearly to the 
present earnings of the carriers capitalized at five and three-quarters 
per cent; 

6. If there is to be an advance in the general rate level, specific 
commodities should be eliminated altogether, or in any event, the ad- 
vance on these commodities should be less than the carriers suggest; 

7. A separate rate group should be created in the Southwest and 
such increase in the general level of rates as may be necessary 
restricted to territory outside the new group. 

In addition to these old standbys it is argued here: (a) that the 
Hoch-Smith resolution prevents any increase in the general rate level 
until the Commission shall first have readjusted all rates in con- 
formity with the provisions of the resolution; (b) that the Hoch- 
Smith resolution excludes from any rate advance the products of 
agriculture, including livestock; (c) that there is an economic depres- 
sion in respect to lumber, coal, ore, sand and gravel, brick and vari- 
ous other commodities which should relieve them from participating 
in a rate advance, and (d) that there are ‘“‘controlling political reasons, 
using the term ‘political’ in its highest sense,” for disregarding the 
doctrines which have been approved by the courts in respect to the 
rate base upon which the return is to be computed. 


As to the alleged failure of proof in respect of individual 
rates, the carriers pointed out that that was the argument always 
made whenever they had sought to increase their general level 
of rates and that arguments of that sort had been answered by 
the Supreme Court of the United States in Wisconsin Railroad 
Commission vs. C. B. & Q., 257 U. S. 563, the New England Divi- 
sions Case, 261 U. S. 184, and Dayton-Goose Creek Railway Com- 


pany vs. United States, 263 U. S. 456. As to what they had done, 
they said: 


Not only have we presented this sort of evidence in support of our 
application: but we have undertaken to present evidence which would 
be of assistance to the Commission in carrying out its investigation 
under the Hoch-Smith resolution. In so far as that resolution deals 
with products of agriculture. including live stock, we have presented 
detailed and substantial evidence dealing with all possible phases of 
production and transportation of these commodities. Almost one-third 
of dur criginal brief is devoted to a summarization of this evidence. 
We believe that this evidence supports the conclusion therein stated to 
the effect that there must be an increase in the rates on the products 
of agriculture, including live stock, in order adequately to maintain 
the western railroads in the future. It is significant that while those 
who represent agriculture and live stock in this proceeding complain 
of the so-called failure of specific proof as to individual and specific 
rates on our part, they have not measured up to the standard which 
they set for us; the evidence introduced by them in this proceeding is 
singularly lacking in the specific and detailed qualities for lack of 
which they criticize us. The result of this is that their demand for 
specific exemption or special treatment under the Hoch-Smith resolu- 
tion rests upon evidence offered by them which is wholly argumenta- 
tive and which does not deal with the transportation conditions at all. 
In other words, they ask the Commission to shift the burden of pay- 
ing adequate rates from the products which they ship to the prod- 
ucts which other persons ship without offering evidence upon which 
they could argue to the Commission that the transportation condi- 
tions surrounding their product are more favorable to exception from 
the advanced rates than the products shipped by other industries. 

An examination of the whole record shows that the objections 
which have been made to the character of proof which we have offered 
are unfounded either in fact or in law. We submit that we have 
offered evidence of typical examples and typical conditions from 
which the Commission can decide a general rate case. We have gone 
farther than necessary in dealing specifically and in a detailed man- 
ner with the individual commodities that move in large volume. In 
particular, we have shown that relatively and in comparison with 
other rates, the freight rates which are now being charged on the 
products of agriculture, including live stock, are subnormal and that 
in so far as an increase in the general rate level is necessary the 
rates on these products must be advanced along with the rates on 


other products. 

Commenting on the suggestion that the passenger service 
should be made to bring in more revenue, the brief said the 
underlying difficulty in the passenger service was the motor bus 
competition “together with the more serious effect of the opera- 
tion of the privately owned automobile.” No one, they said, had 
found the solution for that form of competition. They called 
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attention to the fact that reduction in the rates of fare jp N 
Mexico, Arizona, Utah and Nevada had resulted in g lees d 
revenue and not an increase. at 

Concerning the proposition that the rate base should 
duced, the brief calls attention to the fact that the state 7 
missions, in their figures in brief to show that the rate m 
should be reduced used a figure of value for the roads in th 
western district of $7,215,058,694, while the Commission jp : 
Parte 74, assigned a value to the property of the carriers in that 
district on December 31, 1919, of $8,100,000,000, the figure po. 
taining, of course, to the Class I carriers. 

In their testimony, however, the state commissions, ing 
approximately the Commission’s valuation of $8,100,000,009 ar: 
rived at the conclusion that the value of the property of the 
Class I carriers, on December 31, 1923, was $8,265,338,646. ‘Tha 
figure, however, was abandoned on brief and the new ope of 
$7,215,058,694 was used instead. The carriers, using the Con. 
mission’s valuation of December 31, 1919, added additions and 
betterments to the end of 1924 to find a value of $9,900,773,548 
On that valuation they calculated the return to the westerp car. 
riers at 3.86 per cent, 4.36 on the base employed by the state 
commissions at the hearing and 5.10 on the base employed by 
them in their brief. On that showing they asserted that no one 
was claiming the western carriers were earning anywhere near 
the fair rate of return contemplated by law. 

Special relief for the northwestern roads is essential irre 
spective of what relief is granted to the carriers of the Wester 
district, according to the reply brief of committees of security 
holders of northwestern railroads in No. 17000 and Ex Parte 87, 

Counsel forthe security holders said in the brief that no one 
denied that the credit and financial position of the northwest. 
ern group was worse than that of the central western and 
southwestern groups. As to the special rate conditions in the 
northwest, counsel said, there had been no serious effort made 
to deny the depression in rates in Western Trunk Line territory, 
and that this depression was amply sufficient to explain the 
adverse financial position. They said the Commission could not 
properly ignore the disparity in financial and rate conditions 
between the northwestern region and other regions. 

“It would be flying in the face of facts to grant uniform 
relief for the entire western district,’’ counsel said. ‘To do s0 
the Commission would have to close its eyes to the proved dif. 
ferences in financial needs and rate structure between the north- 
west and the other regions. 

“It may be suggested that, because the carriers, including 
the northwestern lines, saw fit to reduce their application to 5 
per cent, the Commission ought not to grant more than the 
carriers applied for, even though it be established that more 
than 5 per cent is required in the Northwest. It needs no argu: 
ment that such suggestion is untenable. This is not a medieval 
suit at law where the relief is limited to the written pleadings. 
We cannot conceive that any technicality of this nature would 
have the slightest weight with this Commission.” 

Counsel said that in their judgment a mandatory order was 
essential for Western Trunk Line rate structure revision. They 
asked that the Commission “shall deal now in a thorough-going 
manner with the existing conditions by directing a complete and 
sufficient revision upwards of rates in Western Trunk Line ter- 
ritory along with and supplemental to any relief granted to the 
western carriers as a whole.” 

The security holders said it had been proved that there was 
a low spot in Western Trunk Line territory estimated at 15 per 
cent below the rate level of the rest of the Western district. 
Counsel contended that the Hoch-Smith resolution did not and 
could not call for the continuance of confiscatory rates or a 
discriminatory rate structure in Western Trunk Line territory; 
that, on the contrary, the Hoch-Smith resolution required the 
removal of discrimination. _They said that the attempt of state 
commissions to make out that the northwestern lines were 
earning a fair return was based on misleading figures and was 
without substance. They also said that the carriers’ argument 
ignored the specially adverse financial conditions of the north- 
western lines and the depressed rate conditions producing that 
situation. They contended that the maintenance and develop- 
ment of adequate railway transportation in the Northwest was 
impossible without substantial rate relief. 


CUT-OFF AUTHORIZED 


The Choctaw, Oklahoma & Gulf and the Chicago, Rock 
Island & Pacific have been authorized to abandon, the former 
as owner and the latter as lessee and operator, of 21.93 miles 
of line in Blaine county, Oklahoma, extending from Watonga 
to Homestead. At the same time the latter was authorized to 
build a new line, 3.73 miles long, from O’Keefe to Homestead. 
The new line is to be constructed before the old one is aban- 
doned. The line to be abandoned lies in a rough, sparsely settled 
region. The territory, it was said, would be as well served 
after the construction of the little cut-off as by the present line, 
one elevator now served by the line proposed to be abandoned, 
the report asserted, having the service of the St. Louis-San 
Francisco. An intervention in opposition, the report said, was 
withdrawn at the hearing. 
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Current Topics 
urre 
, ° ° 
in Washington 
Fee System for the Commission.—In a letter to Commis- 
er Meyer, by way of comment and suggestion concerning 
srvations in this column, April 10, about straws to break 
obsefommission’s back, Frank M. Swacker, of New York, who 
an appreciation of the volume of Commission work, has 
a ested the estabilshment of a moderate ‘fee system. Fees 
or enc step, it is his thought, would tend to screen the cases 
m that there would be fewer of the sort “utterly unwarranted 
Sk the point of view of the actual interest of the party; cases 
involving no principle; and cases which, if subjected to the 
ordinary expenses of litigation, do not involve sufficient in 
amount to warrant it.” He wrote to Mr. Meyer because of Mr. 
Meyer’s great interest in the subject of expense and delay in- 
yolved in the Commission’s regular procedure. Due to the fact 
that there are no costs before the Commission, even to the 
‘extent of furnishing free all stenographic minutes, it is Mr. 
gwacker’s thought, the litigation of this class of cases is greatly 
encouraged. Admitting that there might have been reason origi- 
nally for the adoption of that system of free litigation, so far 
as the complainant was concerned, Mr. Swacker said those 
reasons had long since practically disappeared. Cases that 
might involve pernicious violation of the law, such as the old 
express overcharge system, or systematic refusal in any other 
way, of carriers to abide by the law, he suggested, could be han- 
dled by the Commission through its various bureaus, or, if of 
sufficient moment, as Ex Parte proceedinngs. It was not such 
cases, primarily, he said, that he had in mind. Cases of that 
sort, he submitted, were in the great minority. Doubtless, he 
suggested, it might have been with regard to that class of cases 
that the original system of litigation, without cost, was estab- 
lished. Establishment of a fee system, however, does not ap- 
peal to Commissioner Meyer. Acceleration of the volume of 
business that is passing through the Commission’s organization 
is his idea, though not expressed in a controversial manner, for 
his thought is that his time is needed in the preparation of 
reports and orders to which his name is attached as the suit- 
able manner for talking to the public. His efforts to bring about 
quick disposition have been embodied in the shortened and 
modified procedure methods for trying cases. The first men- 
tioned has come into considerable use, but the latter has not 
grown so smartly. Seemingly, parties to controversies are 
averse to disclosing their positions in advance of the taking of 
testimony, which is the essential feature in the modified pro- 
cedure—that is, the laying of the cards on the table, face up- 
ward, before the playing is begun. In support of the no-fee 
system it is urged that it is an asset in our national life to have 
a system under which any user of a railroad, no matter how 
seemingly unimportant he may be or how insignificant his use, 
may freely present his grievance to the Commission without 
assuming a substantial financial burden, making greatly for 
good feeling between the railroads and those who use them to 
have the doors of the Commission wide open for the adjustment 
of all kinds and classes of grievances, big and little, important 
and unimportant. Acceleration of the stream of work, it is sug- 
gested, would be possible, through the employment of more ex- 
aminers, the number of which, in the last six months, has been 
reduced by. resignations and death more noticeably than usual. 
However, it is believed to be a certainty that, if the higher 
railroad officials would make it a rule to regard failure to settle 
a controversy before it reached the Commission cause for 
a serious interview with the subordinate official who allowed it 
to escape from him, the. volume of the unimportant cases would 
be materially reduced. A rule of that sort, it is suggested, would 
eliminate, from Commission reports, declaration to the effect 
that the carriers made no defense, and would decrease the num- 
ber of announcements that the complaint had been dismissed 
at complainant’s motion because the complaint had been satisfied. 





Suspension Board Experience Worth Something.—It is a 
practice or rule of the Commission to require admission to the 
bar as one of the qualifications of examiners. Some of those 
interested have grumbled at that somewhat. Blackstone said 
every gentleman should study the law. Even many who have 
not followed that advice, admit it to be good. However, at 
times, the question has arisen in the minds of men who know 
something about traffic and tariffs whether it would not be’ a 
g00d thing for the Commission to insist that examiners have 
experience in tariff and traffic work equal to the hours spent 
in communing with the works of Blackstone (not regarding his 
“history” of the law too seriously) and later commentators. 
Such thoughts have come when the thinkers have come upon 
parts of examiners’ reports pertaining to the tariff phases of 
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the matter in hand, which conveyed the impression that the 
writers really had no knowledge of the subject and had to de- 
pend wholly on the language of witnesses for those parts of 
their reports. Recently reports written by examiners who have 
had experience as report writers for the Board of Suspension 
have been coming through in the stream of proposed reports. 
It has been remarked that they are things that can be under- 
stood without corrugations of the brow. In other words, the 
examiners seemed to understand the situation and be able to 
express views on the matters in hand in relatively few words. 
Examiners Hall, Weems and Walsh are men who have recently 
come through the course that leads through the report room 
of the Board of Suspension. Attorney-Examiner Disque also has 
had tariff experiences. Study of the law requires educational 
qualifications examiners should have, most persons interested 
admit. However, experience in mauling the intricacies of Le- 
land, Countiss, and others, seems to be equally as valuable, if 
not a little more so, than ability to quote the rule in Latin that 
when no day is specified in an obligation for payment the thing 
is due the present day. 





Slap-stick Statesmanship.—This is the biennial season when 
the member of Congress improves the shining hour to attract 
votes to himself. For the second time in twenty years the 
House of Representatives is engaged in inquiring into the facts 
about an alleged ring in Washington making a living by the 
railroading insane persons to a government hospital for the 
insane with Frederick Fenning, a Washington lawyer, as the 
storm center, the head and front of of the alleged ring. Nom- 
inally, the present inquiry is more serious than the one in 1906, 
because Fenning has been made one of the three commissioners 
who rule the District of Columbia. Blanton, of Texas, one of 
the most vociferous members of the House, has solemnly im- 
peached Fenning of high crimes and misdemeanors. The propo- 
sition is that the House shall indict him and the Senate try him 
with the Chief Justice of the United States presiding over the 
chameleon body, which has executive, judicial, and legislative 
duties. Colloquially speaking, the Blanton charge is that Fen- 
ning and others indulge in what is known as ambulance- chasing 
to get law practice for Fenning in the form of the insane 
soldier entitled to pension or other allowances from the govern- 
ment. The modus operandi alleged is to have Fenning appointed 
a “committee” (guardian, in ordinary parlance) of the person 
and property of the insane soldier, so that Fenning may get the 
fees, amounting, in most cases, to 10 per cent of the money 
handled, and expenses. The implication is that the veteran is 
despoiled of all his goods and his relatives not allowed to have 
anything to say about the matter. Inquiry into such a thing 
affords unlimited opportunity for those ‘indulging in the matter 
to shout from the house tops how greatly they admire the former 
soldiers and how often they would give their right hands for 

_them. Fenning, when investigated in 1906, told Congress what 
to do to save insane veterans’ estates, but Congress did nothing. 
The other day the floodgates of indignant protest were opened 
against a member of one of the investigation committees be- 
cause he proposed to shut off the talk and legislate to prevent 
the abuses. The objectors protested against cutting off the talk so 
there might be action. So the talk probably will go on until 
the primaries are held. Then, perhaps, the thing will die out, 
having served the purpose—playing on the emotions of the 
former service men so they will “vote right.” Most lawyers, it is 
believed, despise the sort of practice of which Fenning is said 
to have made a specialty, but the idea of resorting to the im- 
peachment machinery to go after the scalp of a commissioner 
of the District of Columbia, tends, it is believed, to raise the 
question of what sort of electors there are in some of the 
congressional districts of the United States. The sort of man 
Blanton is may be inferred from the fact that, in telling about 
himself in the autobiographical Congressional Directory, he 
used as much space, in the 1924 directory, as the six members of 
the Texas delegation in the House whose names precede his in 
that precious volume. The quality of the modesty of three other 
members of the Texas delegation may be inferred from the 
fact that they used less than six full lines to tell about them- 
selves, one using only four words. 





Government Official Reticence.—More than one traffic official 
of a common carrier corporation, in his career, has received a 
sharp note from the Commission calling attention to his failure 
to send along with his tariff proposing a change a letter ex- 
plaining what he was proposing to do. In theory, if the govern- 
ment operated the carriers, ail such tariff official arrogance 
would disappear. Everything would be an open book. Of course, 
those who have had experience with the government know that 
to be a dream, except in rare instances. The government oper- 
ates the Mississippi-Warrior service but its officials do not 
seem to care enough about the Commission’s rule on that point 
to observe it. They proposed cancelling joint rates via the 
C. & E. I. The Commission, in I. and 8S. No. 2659, suspended 
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them because the C. & E. I. objected, saying it had not been 
advised and did not want the rates cancelled. At the time 
this was written the Commission had not been told why— 
nor had shippers who were put in danger of having their rates 
raised to the combination basis. 





America’s Way With Big Things.—A breath-taking item was 
put into the record of the eastern class rate case when Hobart 
Rawson, testifying about conditions on the Long Island, said 
that about $66,000,000 would have to be spent, in the coming 
few years, for the elimination of grade crossings, electrification, 
and things of that sort, on account of New York state legisla- 
tion. It may be taken as illustrating the American way of deal- 
ing with big things. That is $16,000,000 more than was put into 
the hands of President McKinley, without requirement of ac- 
counting, just before the beginning of the war with Spain. The 
doing of that caused much exclaiming. This larger item has 
attracted no attention whatever. Most Americans have never 
been conscious of the fact that there is a Long Island Railroad 
Company, although they may have noted Pennsylvania lines 
indicated on the map as being on Long Island. A few years 
ago one of the southern railroads, when it received a carload of 
Georgia peaches credited itself, it is said, for easy book-keeping, 
with a profit of $100. Assuming the Rawson estimate to be 
10 per cent out of the way upward and that the money will cost 
the railroad 6 per cent (also for easy book-keeping) the annual 
cost of the money for that purpose will equal the profit on 
36,000 carloads of Georgia peaches, for the southern railroad 
that hauls them. The southern railroads will have to pay a 
proportionate share of the cost of the changes to be made to 
which Mr. Rawson was referring. The prospective charge on 
the traffic of the country may be regarded as one of the penalties 
of doing business in an area so congested as to require the 
work that New York state has indicated as necessary. Inasmuch 
as New York is continuing its growth, it must be profitable to 
live there, though there are probably millions of Americans 
who cannot imagine themselves in receipt of a gross income 
large enough to make them think they were living well under 
the conditions that prevail in the metropolitan area. Another 
way of looking at the point, it may be suggested, is that it is 
evidence that Americans have it ingrained in them that the 
minute they begin shrinking from a thing because it is breath- 
taking when first mentioned, then the quality that has distin- 
guished them from their European neighbors will have dis- 
appeared. A. E. H. 





STRAWBERRY INQUIRY 


The Commission, on its own motion, in formal docket No. 
18187, has instituted an inquiry into the reasonableness, justness, 
and adequacy of the present freight service -on strawberries, in 
carloads, from Florida, Georgia, the Carolinas, and Virginia, to 
destinations in Official Classification territory; the necessity, if 
any, for the establishment of express carload service on straw- 
berries, from and to such points, with a view to establishing 
such just, reasonable, and adequate service, either freight or 
express, as may be warranted, and requiring the express com- 
panies or the railroads to provide themselves with and furnish 
refrigerator cars in express service if that service is found to 
be necessary and warranted. The American Railway and South- 
eastern Express companies and all common carriers named in 
an appendix to the order are made respondents in the proceeding. 


In ordering an inquiry into the reasonableness, justness and 
adequacy of the freight service on strawberries from Florida, 
Georgia, the Carolinas and Virginia to points in Official Classifi- 
cation territory, and the necessity, if any, for the establishment 
of express carload service on such berries, the Commission, 
seemingly, gave heed to representations of growers in the south- 
east that they needed an express carload service to enable them 
to compete with growers in the Mississippi Valley. The latter 
had such service, in the sense that they had refrigerator cars 
carried in express trains, the Illinois Central carrying out a 
policy of having an express service for shippers on its rails. 
The growers in the southeast complained because they had 
no such service, but, inasmuch as the same carriers did not 
serve the two origin territories, it could not find the failure 

of the southeastern carriers unduly prejudicial. That, how- 
“ ever, was in the days of several express companies, instead of 
as now, when, in the territory involved, there are but two ex- 
press companies and the powers of the Commission have been 
enlarged. The Commission order, other than the purely formal 
parts naming the respondents and ordering the proceeding to 
be assigned for hearing at such times and places as the Com- 
mission may direct, is as follows: 


The Commission having under consideration the matter of the 
transportation of strawberries in carload lots from points in Florida, 
Georgia, North Carolina, South Carolina, and Virginia to points in 
Official Classification Territory, 

It is ordered, that the Commission upon its own motion enter upon 
an investigation into and concerning the question of 

(1) The reasonableness, justness, and adequacy of the present 
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freight service on strawberries, in carloads, from points in the Stat 
of Florida, Georgia, North Carolina, South Carolina, and Virginia rea 
points in Official Classification territory, to 
(2) The necessity, if any, for the establishment of express carl 
service on strawberries from and to such points, all with q view 
establishing such just, reasonable, and adequate service, cither freigh 
or express, as may be warranted by the record, and t 
(3) Reduiring the express companies or the railroads t 


< : Oo pr 
themselves with and furnish refrigerator cars properly equipped 1° 
use in express service, if that service is found to be necessary and 
warranted by the record. 


It is further ordered, that the American Railway Express Com- 
pany, the Southeastern Express Company, and all common carriers 
named in the appendix hereto be, and they are hereby, made .. 
spondents to this proceeding, and that a notice of this Proceeding he 
given to the general public by depositing a copy of the order ip the 
office of the Secretary of the Commissiofi at Washington, D, ¢. 
And it is further ordered, that this proceeding be assigned fo, 
hearing at such times and places as the Commission may hereafter 


direct. 
ILLINOIS COAL INQUIRY 


The Commission, in formal docket No. 18183, on petition of 
railroads in Illinois, has instituted an investigation to determine 
whether the rates on bituminous coal, required by the Illinois 
Commerce Commission, will cause undue preference for intra. 
state traffic and unjust discrimination against interstate com. . 
merce. The inquiry is directed primarily against the rates op. 
dered by the Illinois body, February 8, on coal from mines jp 
Illinois to East St. Louis, which are less than those permitted oy 
required to be established by the federal Commission on inter. 
state traffic. 


The Commission’s order instituting an inquiry into coal 
rates ordered by the Illinois commission, under the caption, No, 
18183, Rates on Bituminous Coal From Points in Illinois to Rast 
St. Louis, Ill., Switching District, is as follows: 


It appearing, that a petition has been filed on behalf of the Alton 
& Southern Railroad and other railroads named in Agent C. W. Gal- 
ligan’s Tariff I. C. C. 39 and operating in the state of Illinois, averring 
that the Illinois Commerce Commission by orders promulgated on the 
8th day of February, 1926, required petitioners to establish rates on 
bituminous coal, in carloads, from mines in Illinois to East St. Louis, 
Ill., and to points in the East St. Louis switching district which take 
the same rates, which are less than those permitted or required to be 
established by this Commission for interstate traffic; 

It further appearing, that said petitioners allege that the observ- 
ance by themselves of said orders of the Illinois Commerce Commission 
will cause and result in undue and unreasonable preference and 
advantage to intrastate commerce, to the undue and unreasonable 
prejudice and disadvantage of interstate commerce and will result in 
unjust and unreasonable discrimination against interstate commerce; 

And it further appearing, that by the said petition there have been 
brought in issue rates and regulations imposed by the authority of the 
state of Illinois; 

It is ordered, (1) That an investigation be, and it is hereby insti- 
tuted, to determine whether the rates on bituminous coal, required by 
the Illinois Commerce Commission to be maintained by said railroads, 
cause or will cause any undue or unreasonable advantage, preference, 
or prejudice as between persons or localities in intrastate commerce on 
the one hand and interstate commerce or foreign commerce, on the 
other hand, or any undue, unreasonable or unjust discrimination against 


_interstate or foreign commerce; and as to what rates, if any, or what 


maximum or minimum, or maximum and minimum rates shall be pre- 
scribed to be changed and maintained in order to remove such advan- 


bag Ngee prejudice or discrimination, if any, as may be found 
to exist. 


(2) That all railroads subject to our jurisdiction participating in 
the transportation above referred to and operating within said state of 
Illinois be, and they are hereby, made respondents to this proceeding, 
and that a copy of this order be served upon each of said respondents, 
and that the state of Illinois be notified of this proceeding by sending 
copies of this order, and of said petition, by registered mail, addressed 
to the Governor of this state of Illinois, at Springfield, Ill., and to the 
IHinois Commerce Commission at Springfield, Ill. . 

(3) That notice of this proceeding be given to the public by 
depositing a copy of this order in the office of the Secretary of the 
Commission, at Washington, D. C. 


(4) That this proceeding be assigned for hearing at such times and 
places as the Commission may hereafter direct. 


WILMINGTON FERTILIZER RATES 


Wilmington, Del., has been added to the list of eastern 
points from which commodity rates on fertilizers and fertilizer 
compounds apply. The Wilmington Chamber of Commerce an- 
nounces the establishment of such rates to accommodate the 
Triangle Agricultural Company plant located adjacent to the 
marine terminal built by the city last fall at a cost of $2,500,000. 
The early shipments from Wilmington were on the class rates, 
which were said to restrict the markets in which Wilmington 
might compete. Broadly speaking, the new rates apply to all 
points east of Pittsburgh, Pa., on the Pennsylvania, Baltimore 
& Ohio, and the Reading. 

Generally speaking, the commodity rates applying from 
Wilmington to points on the Delaware-Maryland peninsula and 
points in southeastern Pennsylvania are lower than those ap 
plying to the same points from Baltimore, and equal to or lower 
than those from Philadelphia. For instance, the rate to Newark, 
Del., from Wilmington is 9 cents per hundred pounds, from 
Philadelphia 11144 cents, and from Baltimore 12 cents. The rate 
to Oxford, Pa., from Wilmington is 12 cents, from Baltimore 13 
cents, and from Philadelphia 13 cents; to Dover, Del., from 
Wilmington the rate is 12 cents, from Baltimore 14% cents, and 
from Philadelphia 12 cents; to Georgetown the rates from Wil- 
mington and Philadelphia are the same, 14% cents, but from 
Baltimore a 15%-cent rate applies. 
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NO MARKING REQUIRED 


A finding of unreasonableness and an award of reparation 
have been made in No. 16743, F. M. Ball & Company vs. Denver 
& Rio Grande Western et al., as to additional charges collected 
on one carload of canned fruit from Canon City, Colo., to San 
Francisco, Cal., in fiber boxes, because of shipper’s failure to 
mark the boxes with description of the contents. The Com- 
mission, by division 4, in a mimeographed report, called atten- 
tin to the fact that Penalty Charge on Shipments in Fiber 
poxes, 95 I. C. C. 528, and Tobacco Products Corporation vs. 
Director-General, 55 I. C. C. 69, dealt with the subject. It 
ordered them to cancel the rule requiring the marking of boxes, 
to be shipped in carloads, not later than June 30. In disposing 
of this case, it said: 


The requirement that fiber boxes be marked with a description of 
the contents was considered in Tobacco Products Corp. vs. Director 
General, 55 I. C. C. 69. It was there found to be proper for less-than- 
carload shipments of cigarettes. More recently the question as to the 
propriety of this general requirement was presented in Penalty Charge 
on Shipments in Fiber Boxes, 95 I. C. C. 528. In that case a number of 
carriers operating principally under the official classification sought to 
eliminate the rule through the medium of exceptions to the classifica- 
tion, and the item containing the proposed modification was suspended. 
Representatives of the southern and western classification committee, 
while not formal protestants, appeared in opposition to the proposed 
change agreeing, however, that the classifications would be amended 
to conform to our decision should we find that cancellation or modi- 
fication of the rule was justified. Practically the same facts and con- 
tentions in support of the continuance of the rule as are advanced by 
the defendants herein were put forward by the Western and Southern 
classification committees in the case cited. The position of respond- 
ents in that case was that whatever benefits might accrue from mark- 
ing the packages were offset by the fact that such markings facilitated 
the operations of thieves and increased the carriers’ losses from that 
source. We there found that the suspended schedules were justified, 
pointing out among other things that the express companies do not 
require shippers to mark fiber boxes with a description of the con- 
tents. We also suggested that in order to facilitate the checking of 
packages the carriers might establish a uniform rule requiring ship- 
pers to place a symbol or number on the outside of fiber boxes, a cor- 
responding symbol or number to be shown on the bill of lading and 
shipping order. Respondents in that proceeding thereafter withdrew 
and canceled the suspended schedules, and no change has been made 
in the classification rule. 

We find that the tariff rule requiring that fiber boxes be marked 
with a description of the contents is unreasonable as applied to car- 
load shipments, and that the collection from complainant of the addi- 
tional charges for non-compliance with the requirement was un- 
reasonable and damaged complainant to the amount of such additional 
charges with interest from the date of payment thereof. Complainant 
should comply with rule V of the Rules of Practice. 


DUBIOUS TARIFF ITEMS CASE 


A finding of inapplicability and an award of reparation have 
been made in No. 16624, Wagner Electric Corporation vs. Direc- 
tor-General, as agent, mimeographed, as to the rate charged on 
two carloads of electric starters and electric transformers, from 
Glen Rock, Wyo., to St. Louis, Mo., in 1918. The complaint al- 
leged the rate was unreasonable and illegal. The Commission, 
by division 4, said the allegation of unreasonableness was barred 
by the statute at the time the formal complaint was filed. A 
class A rate of $1.055 was collected on both cars but the Direc- 
tor-General said the Burlington, erroneously, refunded down to 
a commodity rate of 75 cents, for which the complainant con- 
= Explaining and disposing of the case, the Commission 
said: 


At the top of the page of the tariff on which the item publishing 
the rate of 75 cents appeared, it was provided that the rate would 
apply “except as otherwise shown,” between the points of origin and 
certain named destinations. In the item under consideration, index 
humbers of various stations on the Chicago & North Western were 
listed in groups in one column and in adjoining columns the rates were 
set out. The word ‘“‘westbound” in parenthesis appeared at the head 
of the column SS the index number of stations. Horizontal 
lines separated the station numbers into four groups and different 
tates were provided for each group. 

Because of the separation of the stations by the lines, complain- 
ant contends that the notation that the rates would apply westbound 
was intended and should be construed as referring only to the first 
sroup of stations shown immediately thereunder, and that rates from 
the remaining sections not being expressly restricted would apply 
‘between” as provided at the head of the page. Defendants say the 
lines were used instead of brackets merely to separate the points of 
destination in Nebraska, South Dakota and Wyoming to which differ- 
ent rates applied from-St. Louis and other points of origin. This does 
pe er to have been the case with respect to other items in the 


.. It is very doubtful how the rates were intended to apply. Some 
amas in the tariff tend to support complainant’s contention; others 
ndicate the opposite. We have repeatedly held that where there is 
doubt as to the meaning of a tariff provision the doubt should be 
resolved against the maker and in favor of the shipper. 

Defendant challenges the applicability of the commodity rate to 
complainant’s shipments of electric starters and electric transformers. 

t rate is provided for machinery or oil well supplies as described 
on page 42 of the tariff. The list on that page contains “Electrical, 
machinery, consisting of dynamos and motors and parts thereof.” 
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Blectric starters and electric transformers are not specifically named 
but transformers are. The latter would include electric transformers. 
An electric starter is an electric motor. 

We find that the applicable rate was 75 cents per 100 pounds; that 
complainant made the shipments described and paid and bore the 
charges thereon; that it was damaged in the amount of the difference 
between the charges paid and those which would have accrued at the 
rate herein found applicable; and that it is entitled to reparation with 
interest. Complainant should comply with rule V of the rules of prac- 


UNREASONABLE RATE ON CORN 


An order of reparation has been entered by the Commission 
in No. 17039, Summit Grain Company vs. Chicago, Milwaukee & 
St. Paul et al., mimeographed, by division 4, on a finding that a 
rate ot 45 cents charged on one carload of bulk corn from Jef- 
ferson, S. D., to Fowler, Colo., in May, 1923, was unreasonable 
to the extent that it exceeded 33 cents, the rate contempor- 
aneously in effect to Trinidad, Colo., a more distant point. The 
Commission held that the rate assessed was applicable. under 
the tariff. The Commission said the tariff, which carried the 
33-cent rate to Trinidad, contained the following intermediate 
rules: 


Rates to or from stations in Colorado not named herein, but which 
are directly intermediate between two stations to and from which 
rates are named, will take the rate to or from the station beyond to or 
from (as the case may be), which a rate’ is named herein. 


The Commission said Fowler was named in the tariff, but 
that it was not named in the item which carried the rates on 
bulk corn from Jefferson to Colorado points, and that, under 
the wording of the intermediate provision quoted, rates applied 
to intermediate points only when they were not named in the 
tariff. Effective August 15, 1923, defendants provided, by a note 
to the rule quoted, for application of the Trinidad rate not only 
to Fowler, but to all points located between Pueblo and Trini- 
dad. The Commission said the situation presented clearly 
raised a presumption of unreasonableness which the defendants 
made no attempt to meet. After making its finding, the Com- 
mission said: 


While, as stated, the intermediate rule in question has been 
changed so as to give Fowler the Trinidad rate, this was done by the 
addition of a note. In Standard Oil Co. vs. Director General, 66 I. C. C. 
472, 473, Division 3 of the Commission said: 

“Our tariff rules require the publication of rates in clear and 
specific manner, and include a rule extending rates to intermediate 
points which is not subject to misinterpretation. The tariff here con- 
sidered should be amended by adoption of a rule substantially in 
scree with that appearing in supplement No. 3 to Tariff Circular No. 

What was there said applies with equal force here, and the tariff 
involved should be similarly amended. 


LUMBER CLAIMS BARRED 


The Commission, by division No. 3, in No. 16094, Krauss 
Brothers Lumber Co. vs. Director-General, Gulf & Ship Island, 
et al., mimeographed, has disposed of not only the title com- 
plaint, but also sub-numbers from 1 to 19, Same vs. Same. Upon 
complaints alleging that the defendants’ failure to reconsign, 
at Jackson, Mich., numerous shipments of lumber, originating in 
Mississippi, and destined to points in Pennsylvania, Ohio, West 
Virginia, New Jersey, New York and Illinois, resulted in the 
collection of excessive and illegal demurrage and other charges, 
it found: 

That, excepting Sub-Nos. 14 and 19, the formal complaints 
were not filed within six months after the informal presentation 
of the claims was closed and that, therefore, the claims were 
abandoned and the complaints had to be dismissed; as to Sub.- 
No. 14, that it was not filed within a reasonable time after the 
filing of an informal complaint and that the complaint, there- 
fore, would have to be dismissed; that Sub-No. 19 was barred 
by the statute of limitations, because there was nothing to show 
that it had ever been presented before the filing of the formal 
complaint. 

There is in the case a point which, while it may not be 
wholly new, is one with which the Commission seldom has to 
deal. It was raised in connection with Sub-No. 14. The Com- 
mission said: 


Sub.-No. 14 covers one carload of lumber shipped from Columbia 
January 5, 1918, consigned to complainant at Jackson. It arrived at 
Jackson on January 7, and complainant endeavored to have it recon- 
signed to Centralia, Ill., and later to Yorkville, Ohio, but was advised 
by the carrier that neither of the reconsignments could be made be- 
cause of embargoes. The car was finally delivered at Yorkville on 
March 30, 1918, and demurrage charges amounting to $315 were col- 
lected. Complainant does not attack the freight charges, but contends 
that the demurrage charges were excessive. 

The complainant was first filed informally on February 26, 1921, 
but there was nothing therein to show that the claim had been pre- 
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sented to the interested carrier. On April 13, 1921, we advised com- 
plainant that the claim had been registered and suggested that it be 
taken up direcly with the carrier. We also stated that if the claim 
could not be adjusted in that manner the complaint could be resub- 
mitted to us. The record does not show that the claim was presented 
to the carrier, nor was any further correspondence received by us 
concerning it until December 29, 1923, the date of receipt of complain- 
ant’s letter of December 26, asking for certain information for use in 
preparing a formal complaint covering a large number of cars, in- 
cluding the one here involved. The formal complaint was not filed 
until May 5, 1924. 

It was complainant’s duty to present the claim to the carrier 
promptly upon receipt of our letter of April 13, 1921, and to advise us 
within a reasonable time of the result of such presentation. The mat- 
ter was not again submitted to us as a complaint until May 5, 1924. 
Under the circumstances we must conclude that the mere receipt of 
the informal claim covering this shipment was insufficient, under our 
practice, to stay the period of limitation. 


COMMISSION STANDS PAT 


The Commission, by division No. 3, in I. and S. No. 2568, 
Absorption Switching Charges at Laona, Wis., mimeographed, 
has condemned the proposal of the Chicago & North Western to 
increase its absorption of the Laona & Northern’s switching 
charge to and from the plant of the Connor Land & Lumber 
Company at Snyders, near Laona, Wis., from $3 to $5 per car 
as having not been justified. The Chicago & North Western 
tariff was suspended by the Commission, on its own motion. 

Attraction of traffic to its own line, instead of allowing the 
bulk of the lumber company’s traffic to go to the Soo Line, was 
the object of the proposed increase. The Laona & Northern is 
owned by the land and lumber company. By hauling the Con- 
nor tonnage to the Soo Line, a distance of about ten miles, the 
Laona & Northern obtains a division of 2.5 cents per 100 pounds. 
By turning the traffic over to the North Western, for a move- 
ment of about a mile, the Laona is allowed an absorption of $3. 
The North Western, in defense of its proposal to increase the 
absorption to $5 per car, said it believed the cost of the move- 
ment to the Laona justified an allowance of $5 and that such an 
allowance would attract some business. It cited a number of 
instances in which the Commission allowed from $6.50 to $9 
per car for switching services in Illinois and Wisconsin of com- 
parable length. It added there was no fear of the increase 
causing a claim of undue prejudice. 

In Laona & Northern vs. C. & N. W., 49 I. C. C. 75, the Com- 
mission held the lumber company’s road to be a common carrier 
but that in view of its relations with the proprietary lumber 
company, it was entitled to no greater switching allowance than 
$2 per car, which was the amount fixed for general application 
in the Tap Line Case, 31 I. C. C. 490, for hauls of a mile or less. 
The present allowance of $3 per car, the report said, approxi- 
mated $2, with the general increases and reduction of recent 
years taken into account. 

This was the second time the North Western tried to obtain 
some of the tonnage by increasing the switching absorption to 
$5, the other effort having been condemned in 92 I. C. C. 23. 

There was nothing in the record in this case, the Commis- 
sion said, that would warrant a conclusion different from that 
previously reached; that there was no showing of the actual 
cost of the interchange; and that therefore the North Western 
had not justified the proposed schedule. 


ELIMINATION UNJUSTIFIED 


The Commission, by division No. 3, in I. and S. No. 2572, 
switching at Beaumont, Tex. (mimeographed), has found not 
justified the proposal of the Gulf, Colorado & Santa Fe to elimi- 
nate Fair Grounds, Beaumont, Tex., as a point from and to 
which it will switch carload traffic of connecting lines, ordered 
the schedule canceled and discontinued the proceeding. The 
schedule proposed to cancel the reciprocal switching charge of 
$3.15 per car, the effect of which would be to eliminate Fair 
Grounds. The schedule was suspended upon the protest of the 
Beaumont Chamber of Commerce and the Texas State Fair 
Association. 

The Santa Fe, by means of the schedule, proposed to get rid 
of a device whereby the fair grounds were and will continue to 
be treated as an industry, although it has no private siding. 
The Santa Fe spur track that once led to a steel mill, no longer 
in operation, serves the fair grounds because the track is also 
used as a team track. The Commission said the Santa Fe 
seemed to fear that if it continued to treat the fair grounds as 
an industry having a sidetrack, there might be unlawful dis- 
crimination against industries having private sidings. In addi- 
tion, it pointed out that it was its policy to reserve its team 
tracks for the use of those giving it a line haul on their traffic. 
The fair association suggested setting aside about 150 feet of 
the spur track as its private siding, for which it would pay 
part of the expense of maintenance, but the Santa Fe was op- 
posed to that as a device for regarding the fair association as 
an industry having a private siding and therefore entitled to 
the benefit of the reciprocal switching arrangement. Cancella- 
tion would put the shippers to the expense and inconvenience 
of trucking their freight to and from the fair grounds, through 
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PEACE IN COPPER RATES 


The Commission, by division No. 3, in an opinion written by 
Commissioner Cox, in I. and S. No. 2473 and the cases folned 
with it, mimeographed (Traffic World, April 24), undertoo, to 
bring peace to the railroads and the shippers of brass, copper 
and copper ingots, pig, scrap and related articles in Official 
Classification territory by approving as basis of rates on gycy 
articles, subject to the application of a rate of 40 cents, as Max: 
imum between New York and Chicago, graded according to the 
usual percentage and subject to the port differentials. The rate 
between New York and Chicago, now 32 cents, proposed by the 
carriers, was 47.5 cents or 5.5 cents higher than the peak rate of 
1920. The 40 cent maximum will be double the rate, eastboung 
in 1909 and double the rate, westbound, in 1900. The presen} 
rate, however, Commissioner Cox pointed out, notwithstanding 
the general percentage increases, was only two cents higher 
than the rate of June 24, 1918, the day before the Director-Gep. 
eral made the shipping public gasp by making a 25 per cent jp. 
crease, with many exceptions. 

This report also embraces Investigation and Suspension 
Docket No. 2573, Brass, Bronze, and Copper Ingots, Pig, Scrap, 
and Related Articles in Official Classification Territory (2). The 
schedules suspended in No. 2573 proposed increased rateg ip 
supplements 1 and 5, respectively, to Chesapeake and Ohio Rail. 
way, I. C. C. Nos. 10181 and 10096, and supplement 15 to A. P, 
Gilbert’s I. C. C. No. 147, similar to those proposed in the sched- 
ules suspended in No. 2473. No hearing has been had in No, 
2573. Respondents stated their willingness to have that cage 
decided upon the record made in No. 2473. 


As to the present and proposed rates, Commissioner Cox 
said: 


Brass, bronze, and copper scrap, bars, cakes, pigs, slabs, ingots, 
borings, and turnings are rated ‘fifth class, and brass, bronze, and 
copper residues, such a ashes, skimmings, mud, sweepings, and wash- 
ings, are rated sixth class in official classification. With three or four 
exceptions commodity rates equivalent to full sixth-class rates are 
now in effect on the fifth-class articles between points in central 
territory, and for movements within the same territory the residues, 
by exceptions to the classification, take 85 per cent of sixth-class 
rates. Within trunk-line territory and from or to points in that ter- 
ritory to or from points in central and New England territories, 
specific commodity rates ranging from about 67.3 per cent to over 
91 per cent of sixth-class rates are applicable on both the higher 
rated articles and the residues, but only between certain specified 
points where the traffic moves in heavy volume. Between other points 
in these territories class rates are applicable. In New England terri- 
tory the classification basis is generally applied. 

Except on the residues between points in central territory now 
taking 85 per cent of sixth class, as to which no change is proposed, 
the suspended schedules propose generally to increase to the full sixth- 
class basis, where now lower, all commodity rates applicable on these 
articles between points in the above described territories, both intra 
and interritorial. The proposed rates are published as specific com- 
modity rates but in every instance are equivalent to the current sixth- 
class rates. 

The sixth-class rates between points in central territory, on the 
one hand, and points in trunk-line and New England territories, on 
the other, are about 33% per cent of first-class rates, whereas be- 
tween points in central territory and also in New England territory, 
they are uniformly 28 per cent of first class. Between points in trunk- 
line territory the relationship of sixth class to first class varies greatly 
but will average around 34.5 per cent. 


As a foundation for his disposition of the case, Commis- 
sioner Cox reviewed, at considerable length, a number of cases 
in which the Commission had before it rates on copper, brass 
and related commodities. In conclusion, he said: 


In addition to the Duquesne case, 96 I. C. C. 351, already referred 
to herein, rates on copper between points in Official Classification 
territory have been considered by us in several previous cases. Liss- 
berger & Co. vs. N. Y., N. H. & H. R. R. Co., 96 I. GC. C. 231; Union 
Smelting & Refining Co. vs. C. R. R. Co. of N. J., 95 LC. C. 104; 
Michigan Copper & Brass Co. vs. D. S. S. & A. Ry. Co., 25 1. C. C. 
357; Raritan Copper Works vs. Director General, 64 I. C. C. 691, 92 
I. C. C. 671. In the first of these cases we found fifth-class rates 
not unreasonable on scrap brass and scrap copper, in carloads, from 
New York to destinations in New England on the New York, New 
Haven & Hartford Railroad. In the second case we found fifth-class 
rates unreasonable on scrap brass and on brass ingots or pigs, in 
carloads, from New York and New York rate points to Pittsburgh 
and Pittsburgh rate points to the extent that they exceeded the rates 
contemporaneously applicable in the opposite direction, the latter be- 
ing lower than sixth class. This finding was predicated upon the car- 
riers’ admission that the rates in one direction should not exceed those 
in the opposite direction. 

In the Michigan Copper & Brass case, decided in 1912, we found 
a rate of 32.5 cents not unreasonable on refined copper from Michigan 
producing points to Detroit for short-line distances varying from 
537 to 548 miles. Respondents point out that if this rate had been 
revised according to the several percentage increases and reduction 
since 1912, it would now be 57.5 cents, or 10 cents higher than the 
proposed rate from New York to Ghicago for 896 miles. In_ the 
Raritan Copper case, originally decided in 1921 and reaffirmed in 
1924, we found a fifth-class rate of 22.5 cents not unreasonable as 
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jied to shipments of copper bars, rough cast, moving between 
appli-y 1 and January 12, 1920, from Rome to Perth Amboy, N. J. 
Janie esent fifth-class rate is 28.5 cents, or 3.5 cents higher than 
commodity rate now proposed between Rome and Perth Amboy. 
e {s stated by us in the Michigan Copper & Brass case, supra, cop- 
is a high-priced, valuable commodity, which, on the basis of- 
a -established and well-recognized principles of rate making, 
aad pear a rate corresponding to its proper place in a classification 
shor ommodities. For some unexplained reason the present rate be- 
a n the affected points were never made on that basis. While the 
tweet loss in transporting these commodities is conceded to be 
rs ligible, the value of the service to the shipper must not be over- 
bes 7 Certainly there is no justification shown on this record for 
= rging a lower rate on copper than on iron and steel articles which 
oad heavier, move in greater volume, and are far less valuable than 
per. Both the present rates within central territory and the pro- 
pe rates between points in that territory and points in trunk-line 
nd New England territories are lower on copper for equal distances 
than the rates on iron and steel articles between points in central 
territory prescribed by us in Jones & Laughlin Steel Corp. vs. B. & 
0. R. R. Co., 96 I. C. C. 682. The record does not definitely show what 
pasis is now applied on iron and steel articles between points within 
trunk line territory, nor, except as to western termini points, does it 
show any relationship between the rates on the affected articles in 
trunk-line territory and the overhead rates between the so-called 
percentage points. 

The proposed sixth-class basis is now generally applicable in 
central territory, and its extension to trunk-line territory would re- 
move many inconsistencies in the present rates. Although the sixth- 
class rates are generally a higher percentage of the first-class rates 
in trunk-line territory than in central territory, it does not neces- 
sarily follow that the sixth-class rates in the two territories are im- 
properly related. The record indicates that the sixth-class rates 
in trunk-line territory are, in many instances, higher, but in other 
cases as low or lower, than the sixth-class rates for corresponding 
distances in central territory. If the rates in trunk-line territory 
were made uniformly the same percentage of the first-class rates as 
in central territory, it would result in many rates in trunk-line ter- 
ritory lower than those for like distances in central territory. No 
comprehensive showing was made as to how the rate levels should 
compare in these territories. The sixth-class rates in trunk-line ter- 
ritory may not be on a scientific basis, but it can not be doubted 
that they would afford a more consistent adjustment than the present 
commodity rates and the fifth-class rates in the absence of com- 
modity rates. 

The proposed increases appear to be greatest between the Atlantic 
seaboard and points in central territory, where they are about 50 
per cent or more of the present rates. Such marked increases with 
the smaller increases to points in trunk-line territory might seriously 
disturb the rate relationships upon which the industry has developed. 
The sixth-class rate of 47.5 cents between New York and Chicago is 
about 125 per cent of the corresponding rate for a like distance under 
the central territory scale extended beyond 660 miles to 900 miles 
at the same rate of progression as from 300 to 660 miles. A rate of 
40 cents between New York and Chicago, scaled on the regular per- 
centage basis at other points in central territory, and observing the 
recognized port differentials, would still represent somewhat greater 
percentage increases than are generally proposed to points in trunk- 
line territory. 

We are of the opinion and find that the proposed schedules have 
not been justified in their entirety, but that the proposed sixth-class 
basis would be reasonable for application on the fifth-class articles, 
subject to the application as maximum of a rate of 40 cents between 
New York and Chicago, scaled on the regular percentage basis at 
other points in central territory, and observing the recognized port 
differentials; and that 85 per cent of the rates on the fifth-class 
articles would be reasonable for application on the residues. We 
see no reason why the foregoing bases should not be applied in 
trunk-line territory and between points in that territory and New 
England or central territory where the present rates are now higher 
as well as where they are lower than such bases, at least wherever 
there is a substantial movement. Our findings apply to the sixth- 
class rates as a whole and are not'to be understood as approving the 
specific rates from and to every point in the above territories. They 
are subject to any revision that may hereafter be made in such rates. 


An order was entered requiring the cancellation of the sus- 
pended schedules, without prejudice to the filing of new schedules 
in conformity therewith, and discontinuing the proceeding. 


BEAN CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16631, 
Rosser & Fitch vs. Director-General, as agent (mimeographed), 
finding that the rate charged on three carloads of dry beans 
shipped in November, 1917, and March, 1919, from Wilmington 
and Modesto, Calif., to Jacksonville, Fla., were applicable. It 
further found that the claim under the first three sections of 
the interstate commerce act were barred by the statute of limi- 
tations. Chairman Eastman, in a dissent, said that it was un- 
necessary for the shipper to specify that the shipments had to 
move by Memphis, as found in the report, because rule 5 (b) of 
Tariff Circular 18-A, prescribed for carrier convenience, made 
the Memphis combination applicable over the shorter route over 
which the shipments moved. In his judgment a combination of 
$1.04 was applicable by the route over which the shipments 
moved and superseded a joint rate of $1.07, which the Commis- 
sion found applicable. 


ICING CHARGES INAPPLICABLE 


The Commission, by division No. 4, in No. 16606, Nathan 
Swietzer Company et al. vs. Director-General, as agent (mimeo- 
graphed), has found charges for icing and re-icing, in transit, of 
dressed poultry, butter and eggs, carloads, from Chicago, IIL, 
Moulton, Ia., Quincy, Ill., Oklahoma City, Okla., Keokuk, Ia., and 
Fort Wayne, Ind., to various destinations in Official Classifica- 
tion territory between August 1, 1919, and January 23, 1920, 
inapplicable and illegal. It has awarded reparation. It found 
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the charges collected on specified items except those assessed 
by the Wabash were applicable and that the charges collected 
for icing in transit by the Wabash were inapplicable and illegal. 
It further found charges collected for icing in transit covered 
in another item were inapplicable and illegal; and that the ship- 
ments were made by the complainants and by Morris & Com- 
pany. The complainant other than Swietzer and Morris is the 
North American Provision Company. 


REPARATION ON PAPER BOXES 


A finding of unreasonableness and an award of reparation 
have been made in No. 16858, Beatrice Creamery Company vs. 
Atchison, Topeka & Santa Fe et al. (mimeographed), as to the 
rates charged prior to July 10, 1922, on paper boxes, knocked 
down, flat, not corrugated, in carloads, from Chicago to western 
destinations. The Commission, by division No. 3, found the 
rates assailed were unreasonable from July 1 to July 9, 1922, 
to the extent that they exceeded those which became effective 
on July 10, 1922; and prior to July 1, 1922, to the extent that 
they exceeded those effective on July 10, plus the reductions 
of July 1, 1922. The case was disposed of on the authority of 
Minnesota & Ontario Paper Co. vs. N. P. Ry. Co., 66 I. C. C. 571. 


COTTONSEED REPARATION 


The Commission, by division No. 3, in No. 16730, Dixie Cot- 
ton Oil Company, Inc., vs. Fort Worth & Denver City et al. 
(mimeographed), found rates on cottonseed, in carloads, from 
points in Texas to Memphis, Tenn., unreasonable and awarded 
reparation. On the authority of Oklahoma Corporation Com- 
mission vs. A. & S., 98 I. C. C. 183, and upon the facts of record, 
it found the assailed rates were and are unreasonable to the 
extent that they exceeded, or might exceed, the rates prescribed 
in that case, applied in the manner indicated in the report 
are in effect and no order for the future, the report said, was 
therein. The rates to the basis of which rparation is to be made 
necessary. 


CANNEL COAL CASE 


The Commission, by division No. 4, has dismissed No. 16642, 
Francis M. A. Leach vs. Cincinnati, New Orleans & Texas Pacific 
et al. (mimeographed), finding rates on cannel coal from Cannel 
City, Ky., to destinations in New York and New Jersey, not 
unreasonable. The case turned on the question as to whether 
the .earnings under the applicable rates were or were not un- 
reasonably high. 


OVERCHARGE FOUND 


A finding of inapplicability of the rate charged, a direction 
to have the overcharge refunded, and dismissal of the complaint, 
have been made in No. 16609, Memphis Freight Bureau vs. Chesa- 
peake & Ohio et al. (mimeographed), as to a rate on a carload 
of wrapping paper from Piercefield, N. Y., to Memphis, Tenn. 
The Commission, by division No. 4, found that the rate of 74 
cents, assessed on the shipment, was inapplicable and that the 
applicable rate was 73.5 cents. 


PEACH CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 17061, 
J. Nooney & Company, Inc., vs. Pennsylvania et al. (mimeo- 
graphed), on a finding that the rate of 142 cents, on a carload 
of fresh peaches from Quincy, Pa., to Jacksonville, Fla., in Sep- 
tember, 1924, was not unreasonable or otherwise unlawful. 


GROUND LIMESTONE RATES 


The Commission, by division No. 4, has dismissed No. 16958, 
Thompson, Weinman & Company, Inc., vs. New York, New 
Haven & Hartford et al. (mimeographed), finding that three 
carload shipments of ground limestone from Sparta, Tenn., to 
Fairfield, Conn., shipped in June and September, 1924, were over- 
charged. It found that the applicable rate, under the Sligo Iron 
Store rule, was $7.43 per ton on the shipments that moved July 
3, 1924, and that a rate of $7.73 was applicable on two shipments 
which moved in September. It said there was no evidence of 
record challenging the reasonableness of the applicable rates. 
It therefore found them not unreasonable or otherwise unlawful. 
The rates charged were $8.43, $8.58, and $8.63. 


UNSHELLED PEANUT RATE 


A finding of unreasonableness and a prescription of a rea- 
sonable rate have been made in No. 16507, Western Brokerage 
Company vs. Atlantic Coast Line et al. (mimeographed), as to 
a rate on unshelled peanuts from Suffolk, Va., to Hutchinson, 
Kan. The Commission found the rate unreasonable to the ex- 
tent that it exceeded, exceeds, or may exceed, 123 cents per 
hundred pounds, minimum 30,000 pounds. Reparation was de- 
nied because the prayer of the complaint was for an award of 
reparation to cover shipments which might be made subsequent 
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to the hearing. The Commission said that it is obvious that 
there was no evidence of record upon which to make an award 
of reparation. It said, however, that in the event any of the 
complainants made shipments subsequent to the hearing at the 
rate found. unreasonable they might file informal complaints 
covering such shipments. Reference to complainants in that 
part of the report was made because at the hearing the com- 
plaint was amended so as to include the Grover-Starr Produce 
Company, Eagan Produce Company, the Guymon-Petro Mercan- 
tile Company, the Hutchinson Produce Company, the Hutchinson 
Wholesale Grocery Company, Jett & Wood Central Mercantile 
Company, Richards-Scheble Candy Company, and the Sentney 
Wholesale Grocery Company, all of Hutchinson, Kan. The Com- 
mission’s order requires the carriers to establish a rate found 
reasonable not later than June 15. 


BERRY CASE DISMISSED 

The Commission, by division No. 4, has dismissed No. 16641, 
Gwin, White & Prince, Inc., vs. Northern Pacific et al. (mimeo- 
graphed), finding applicable the combination rates imposed on 
a carload of berries which moved July 18, 1923, from Sumner, 
Wash., to Wichita, Kan., and there reconsigned to Kansas City. 
It found an overcharge which it directed to be refunded. It 
found that the applicable rate was a combination of $2.90 to 
Wichita and $1.56 beyond. 


OVERCHARGES ON LUMBER 


In No. 17125, Moore-Marshall Lumber Company vs. New 
Orleans & Northeastern et al. (mimeographed), by division 4, 
the Commission has entered an order of reparation on a finding 
that carload shipments of lumber from Pachuta, Miss., to Home- 
stead, Meadville, Titusville and Mercer, Pa., in June and July, 
1924, were overcharged. A combination rate of 48 cents was 


charged. The applicable rate was 44.5 cents, the Commission 
said. 


RATES ON RAILROAD TIES 


The Commission has dismissed the complaint in No. 16843, 
Abeles & Taussig Lumber & Tie Company vs. Chicago, Rock 
Island & Pacific et al. (mimeographed), by division 4, on a find- 
ing that rates on wooden railroad ties from Argyle, Canaan, Rose- 
bud and Bagnell, Mo., to Rapid City, S. D., were not and are 
not unreasonable or otherwise unlawful. Charges were col- 
lected at combination rates of 59.5 cents on the shipments from 
Bagnell and 61 cents on those from the other points. The Com- 
mission said the 61-cent rate was applicable from Argyle, but 
that a rate of 62 cents applied from the other points, and that 
therefore undercharges existed. 


REPARATION ON WRAPPING PAPER 


An award of reparation has been made by the Commission 
in No. 16351, Wichita Chamber of Commerce et al. vs. Atchison, 
Topeka & Santa Fe et al., and a sub-number, Same vs. Same 
(mimeographed), by division 4, on a finding that rates on wrap- 
ping paper from Orange, Tex., to Wichita, Kan., were unrea- 
sonable to the extent that they exceeded 66 cents prior to July 
30, 1923, and that the rate on and after that date was not and 
is not unreasonable. 


CURTAIN POLE RATES 


The Commission, by division 4, in No. 16474, Lumberton 
-Broom & Mop Handle Factory vs. New Orleans & Northeastern 
(mimeographed), has found a rate of 15 cents on curtain poles, 
dowel pins, broom and mop handles, from Lumberton, Miss., to 
New Orleans, unjust and unreasonable, awarded reparation and 
ordered the railroads to establish a new rate not later than June 
15. It found the rate unreasonable to the extent it exceeded, 
exceeds or may exceed 12.5 cents, on articles of the sort men- 
tioned, in the rough or the white, on a minimum of 40,000 pounds. 


ASPHALT REPARATION 


The Commiss‘on, by division 3, in No. 15843, Warren Brothers 
Company vs. Southern Pacific (mimeographed), has found rates 
charged cn asphalt, from Richmond, Calif., to Susanville, Calif., 
between September 3, 1921, and August 19, 1922, unreasonable 
and awarded reparation. It found the present rates not unrea- 
sonable or otherwise unlawful. The complaint alleged the rates 
were unreasonable, unjustly discriminatory and unduly preju- 
dicial. The complaint asked for rates for the future. The Com- 
mission found them unreasonable to the extent they exceeded 
55 cents prior to and 49.5 cents after July 1, 1922. The 49.5-cent 
rate was made effective after the shipments moved. 


PAPER REPARATION 
The Commission, by division 4, in No. 16143, Graham Paper 
Co. vs. Chicago, Rock Island & Pacific et al. (mimeographed), 
has found rates on paper and paper articles, from Urbana, O., 
and St. Louis, Mo., to Dallas, El Paso and San Antonio, between 
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June 20 and December 13, 1922, unreasonable to the extent they © 
exceeded those made effective December 15, 1922, ana awarded 
reparation to that basis. In disposing of the case it follow 


ed 
decision in Butler Paper Co. vs. C. I. & W., 102. GA¢ hn 
which, in turn, was based on Minnesota & Ontario Paper Co, 


vs. Northern Pacific, 66 I. C. C. 571. 





WAXED WRAPPING PAPER RATES 


An order of dismissal has been made in No. 16758, Trafiy 
Bureau, Lynchburg (Va.), Chamber of Commerce, vs. Erie et al 
(mimeographed), the Commission, by division 4, finding rates 
applicable on waxed wrapping paper, less-than-carloads, from 
Garfield, N. J., to Lynchburg, Va., not unreasonable or Otherwige 
unlawful, It found overcharges and directed their refund. The 
complaint alleged the shipments were misrouted. Chairman 
Eastman, dissenting, said he agreed with the conclusion that 
the record did not show the shipments were misrouted, but not 
with the conclusion that the rates were not unreasonable, be. 
cause, he said, the evidence showed the rates to Lynchburg 
were higher than those to more distant points, which fact alone 
he contended, made out a prima facie showing of unreasonable. 
ness, which the carriers had made no effort to justify, although 
they were put on notice that such a situation existed. 


RATE ON MAHOGANY LOGS 


An order of reparation has been entered by the Commission 
in No. 17248, Foreign and Domestic Veneer Company vs. Louis. 
ville & Nashville et al., mimeographed, by division 4, on a find. 
ing that the applicable sixth-class carload rate of 77 cents 
charged on shipments of imported mahogany logs from Green. 
ville Piers, N. J., to Knoxville, Tenn., was unreasonable to the 
extent that it exceeded 49 cents, a rate subsequently established 
over the route of movement. 


REPARATION ON FIRE BRICK 


In a mimeographed report by division 3 in No. 15570, Wells- 
ville Fire Brick Company vs. Director General, as agent, the 
Commission has entered an order of reparation based on a 
finding that rates applicable on fire brick shipped from Wells- 
ville, Mo., to points in Oklahoma and Texas between October 18, 
1919, and February 20, 1920, were unreasonable to the extent 
that they exceeded the rates contemporaneously in effect from 


Mexico, Mo., 18 miles west of Wellsville, to the same destina- 
tions. 


RATE ON WRAPPING PAPER 


Upon reconsideration, the Commission, by division 4, in a 
mimeographed report in No. 15594, Hutchinson Paper Company 
vs. Texas & New Orleans et al., has found that a rate of 66 
cents collected on a carload of wrapping paper from Orange, 
Tex., to Hutchinson, Kans., in January, 1924, was not unduly 
prejudicial. In the former report, 95 I. C. C. 457, the Commis- 
sion found the applicable joint fifth-class rate of $1.145 unreason- 
able to the extent that it exceeded 66 cents, which rate was 
established. This finding was adhered to after reconsideration. 


APPLE CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16869, 
Northwestern Fruit Exchange vs. Erie (mimeographed), finding 


the demurrage and icing charges collected on one carload of. 


apples, from Omak, Wash., to New York, applicable and not 
unreasonable. The apples were shipped in October, 1923. The 
question was ag to whether the notice to consignor on account 
of unclaimed perishable freight was applicable in the circum- 
stances in this case. The Commission said that it was doubt- 
ful if in this case the shipment could be said to have been un- 
claimed, because the consignees offered to pay the charges and 
take delivery at a point where the carrier could not make the 
delivery at the time requested. Before the carrier got the later 
order to place the car, icing and demurrage charges accrued. 


REFRIGERATION CHARGES UPHELD 


The complaint in No. 16601, Samuel Rinelli vs. New York 
Central (mimeographed), by division 3, has been dismissed by 
the Commission on a finding that refrigeration charges on a 
carload of plums from Sanborn, N. Y., to Lockport, N. Y., thence 
reconsigned to Philadelphia, Pa., in September, 1923, were not 
unreasonable. The Commission said the evidence introduced 
by complainant was meager and not sufficient to warrant finding 
that the charges assailed were unreasonable. 


REPARATION ON MINE TIMBERS 


In No. 15702, Egyptian Tie & Timber Company vs. Missouri 
Pacific et al. (mimeographed), by division 3, the Commission 
has awarded reparation on shipments of mine timbers from 
points in Missouri to destinatons in Illinois, under the finding 
in Palmer vs. M. P. R. R. Co., 87 I. C. C. 622. The shipments 
originated at numerous points in southeastern Missouri on the 
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May 1, 1926 


; i St. Louis-San Francisco, and Chicago, Rock 
era a and moved over defendants’ lines to certain 
mining points in Illinois, the report said. A distance scale 
rescribed in the case cited. That decision embraced the 
we of origin and detsination here under consideration, the 
a iesion said, and the rates assailed were found unreason- 
a to the extent they exceeded the rates prescribed in the 
a 


Palmer case. 





SAND RATES PREJUDICIAL 


A finding of undue prejudice and an order to remove it not 
later than July 1, have been made in No. 16081, Arkansas River 
Sand Co. VS. Missouri-Kansas-Texas et al. (mimeographed), as 
to rates OD sand from Sand Springs, Okla., to points in Kansas 
and Missouri. The Commission, by division 3, found them not 
ynreasonable but unduly prejudicial against shippers at Sand 
Springs and unduly preferential of shippers at Osage, Okla., to 
the extent they exceeded, exceed or may exceed the contempo- 
raneous rates over defendants’ lines from Osage. 


FISH SCRAP RATES 


The Commission, by division 3, has dismissed No. 16135, 
Southern Menhaden Corporation vs. Apalachicola Northern et al. 
(mimeographed), finding rates on fish scrap, from Port St. Joe, 
Fla. to destinations in Southern, Central and Trunk Line ter- 
ritories not unjustly discriminatory or unduly prejudicial. At 
the hearing the complainant abandoned its allegation of un- 
reasonableness and claim for reparation on account of the gen- 
eral investigation of fertilizer rates that is being conducted, in 
the South. The report said that complainant’s comparison of 


the rates on fish scrap from Fernandina, Fla., and St. Mary’s,’ 


Ga. shipping points of competitors, with those from Port St. 
Joe did not show any undue rate advantage to Fernandina and 
St. Mary’s to the disadvantage of Port St. Joe. 


RATES FOUND PREJUDICIAL 


A finding of undue prejudice and an order to remove it not 
later than June 15, have been made in No. 16100, Seneca Wire & 
Manufacturing Company vs. Baltimore & Ohio et al., mimeo- 
graphed, as to the failure of the defendants to establish joint 
railand-water rates on iron wire, carloads and less than car- 
loads, from Fostoria, O., to Savannah, Ga., and Jacksonville, Fla. 
The Commission, by division 3, found that failure to be unduly 
prejudicial to the extent the carriers did not establish such rates 
from Fostoria on the basis of not more than 2.5 cents higher than 
like rates from Cleveland, O. The finding of course holds that 
Cleveland was unduly preferred to the extent indicated. 


SAND CASE DISMISSED 


The Commission, by division 3, has dismissed No. 16429, 
John N. Bos Sand Company et al. vs. Atchison, Topeka & Santa 
Fe et al., mimeographed, on a finding that the rate on sand, 
from Michigan City, Ind., to points on connecting lines in the 
Chicago switching district, are not unreasonable, unduly preju- 
dicial or otherwise unlawful. 


SOME OVERCHARGES FOUND 


The Commission, by division 3, has dismissed No. 12672, 
Barber Asphalt Paving Company vs. Lehigh Valley, mimeo- 
graphed, finding that demurrage assessed on various commod- 
ities, at Maurer, N. J., between June 15 and 30, 1920, were not 
unreasonable or otherwise unlawful except as to certain over- 
charges, the refund of which was directed. The case, at the last 
hearing, involved solely, the report said, the question of the 
ability of the complainant to receive shipments in the period 
covered by the complaint. There was a strike of laborers in the 
complainant’s plant in that period. The finding is as follows: 


We find that the demurrage charges assailed were not inapplicable 
or otherwise unlawful, except that the charges resulting from defend- 
ant’s failure to place six cars each on June 18, 19 and 21, and 14 cars 


on June 30 were inapplicable and should be promptly refunded as an 
overcharge. 


CONDEMNS LUMBER RESTRICTIONS 


The Commission, by division 2, in a report written by Com- 
missioner Esch, in I. and S. No. 2577, Lumber From or To 
Florida Points, mimeographed, has found the proposed restric- 
tion of rates on lumber, between points in Florida not justified, 
ordered the cancellation of the suspended schedules and discon- 
tinued the proceeding. The proposed restriction would have 
prevented the use of rates in Glenn’s Florida lumber tariff, 
I. C. C. No. A-534, in the construction of through interstate 
rates, from or to points in Florida. The Southern Pine Associa- 
tion and many lumber companies protested and procured the 
suspension of the schedules. 


In discussing and disposing of the case, Commissioner 
Esch said: 


The movement of lumber is into, rather than from, Florida, and 
the evidence, therefore, related almost exclusively to rates into the 
State. For many years the general basis for constructing through 
rates to interior Florida in the absence of specific rates has been by 
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combining rates to Jacksonville, Fla., with basing or proportional rates 
beyond. These basing or proportional rates had their origin in a com- 
promise reached August 6, 1913, between lumber shippers, the Florida 
Railroad Commission, the Atlantic Coast Line Railroad, hereinafter 
referred to as the Coast Line, and the Seaboard Air Line Railway, 
hereinafter termed the Seaboard, these lines being the principal inter- 
state carriers serving interior Florida. The compromise, which fol- 
lowed protracted litigation, effected among other things a reduced 
scale of rates on lumber. As it had been the practice of the carriers 
to apply Florida intrastate rates as proportional rates to and from 
Jacksonville on interstate traffic the compromise carried with it an 
agreement on the part of the carriers to apply the reduced scale on 
interstate shipments. This scale as modified by subsequent general 
pe = haa in rates, except for minor changes, has since continued in 
effect. 

On September 16, 1925, respondent, the Coast Line, which serves 
considerable lumber-consuming territory in Florida, and has an inter- 
state and somewhat circuitous route from River Junction, in north- 
central Florida, northward to Climax, Ga., 30.8 miles, thence eastward 
and southward, established joint rates with the Louisville & Nash- 
ville, hereinafter called the L. & N., from Pensacola, 161 miles west 
of River Junction, to stations on the Coast Line and other lines in 
Florida, over the L. & N. to River Junction and the interstate route of 
the Coast Line and its connections beyond. The tariff also contained 
joint intrastate rates between the L. & N. and Seaboard, established 
at the same time, from Pensacola to common points on the Seaboard 
over the L. & N. to River Junction and the Seaboard beyond. The 
latter line forms a part of the direct route from River Junction to 
interior Florida. The rates thus estalished were and are those of the 
Florida scale referred to, sometimes called the “compromise scale.’’ 
As the tariff contained no provisions against the use of the rates as 
components of through rates, it afforded lower combination rates on 
Pensacola than on Jacksonville in constructing through rates from a 
somewhat extensive territory, embracing points in Mississippi, Louisi- 
ana, western Alabama, and a portion of the territory west of the 
Mississippi River, the reductions ranging generally from 0.5 to 9.5 
cents. In a few instances, however, the reductions were much greater. 
The effect of the suspended schedules would be to restore the pre- 
existing Jacksonville basis. 

Prior to the Florida boom the lumber mills of that state were able 
to care for local building needs but since the heavy construction pro- 
gram started builders have been forced to obtain material in territory 
outside the state. Protestants allege that the Jacksonville, combina- 
tions on their traffic are unreasonably high and that if they are to 
serve the heavy demand for lumber in Florida in competition with 
lumber mills located in other sections of the South and elsewhere 
they must have a reasonable basis of rates. The fact was presented 
at the hearing that for the year ending July 1, 1925, the movement of 
lumber into Florida from the Pacific Northwest via the Panama Canal 
amounted to 1,800,000,000 board feet. It was conceded, however, that 
this influx of water-borne traffic was due, in part at least, to the rail 
embargo on lumber moving into Florida which had existed since 
October 21, 1924. 

Generally, rates from the origin territory to Jacksonville do not 
apply via Pensacola, the route being through Georgia. In some in- 
stances, however, they apply to Jacksonville over the Pensacola River 
Junction-Coast Line route. The Jacksonville combination to interior 
Florida is higher than the combination on Pensacola over the same 
route and, in the absence of lower combinations, the Jacksonville 
combination would become applicable if the suspended schedules are 
permitted to become effective. 

Respondent, the Coast Line, assumes responsibility for the tariff 
publishing these intrastate rates from western Florida points over its 
interstate route, and the evidence offered in justification of the pro- 
posed restriction relates chiefly to the situation as it affects that 
respondent. It states that the failure to make the rates, as now pro- 
posed, inapplicable on traffic originating at or destined to points out- 
side the state was an oversight, a tariff error, which it is now desired 
to correct. It is the position of respondents that the Jacksonville 
basis has been in effect for years, and that therefore through rates 
made thereon are reasonable for this traffic. 

In Southern Class Rate Investigation, 100 I. C. C. 518, 624, we 
referred to the present method of making rates to and from Florida 
on combination basis and stated that this basis may have been justi- 
fied in the earlier stages of the agricultural and industrial develop- 
ment of Florida, but no sufficient justification has been shown for its 
continuance even in a modified form as proposed by carriers. In 
making this comment the reference to the Jacksonville combination 
was intended only as illustrative as there are a number of north 
Florida points on which combination through rates are constructed. 

The tariff involved in the instant investigation naming the rates 
from Pensacola to certain Florida destinations makes it possible from 
certain origin territories to construct through rates to many Florida 
destinations which are materially lower than the rates made over the 
same routes through other recognized Florida junction points, and 
this combination for constructing through rates between these origins 
and destinations is also available to the public. 

Section 6 of the act deals with two classes of rates, joint through 
rates and, in the absence of joint through rates, the application of 
the separately established rate factors applicable to the through move- 
ment over the through route. In addition to the two methods of rate- 
making indicated above we have in Rule 5 (b) of Tariff Circular 18A 
outlined another plan of making through rates. The so-called Florida 
Basis Book, containing the proportional rate factors used for making 
through combination rates on Jacksonville and certain other Florida 
junction points does not conform to this rule, nor are the carriers 
which serve a large part of the origin territory here involved, among 
them, the Louisville & Nashville, the Southern, and the Illinois Cen- 
tral, named as participating carriers. Therefore, it can only be con- 
sidered as containing proportional rates, which may be used in com- 
bination when such combinations are lower than other lawfully estab- 
lished combination rates applicable over the route of movement. 

Furthermore, respondents’ contention that the Jacksonville combi- 
nation should be applicable regardless of lower combinations based on 
Pensacola or other junction points is not sound and would 
result in unlawful charges to the extent that the Jacksonville com- 
bination would exceed the lower aggregate of intermediates over the 
some route. 

We find that the increased rates which would follow the effective- 
ness of the schedule under suspension have not been justified by re- 
spongents. An order will be entered requiring the cancellation of the 
suspended schedules and discontinuing this proceeding. 


COAL TO MISSOURI RIVER 


After another consideration of rates from Illinois mines to 
Missouri River points, the Commission, by division 3, in a 
report written by Commissioner Meyer, in No. 15761, Fifth & 
Ninth Districts Coal Traffic Bureau vs. Chicago, Rock Island & 
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Pacific et al. (mimeographed), has refused to change the exist- 
ing adjustment. It has dismissed the complaint on a finding 
that the rates on coal from mines in the Belleville district in 
Illinois to Kansas City and St. Joseph, Mo., and Atchison and 
Leavenworth, Kans., are not unreasonable or unduly prejudicial. 

The complaint alleged the rates from mines in Perry, 
Madison, St. Clair, Randolph, Clinton, Macoupin and Washington 
counties, Illinois, to the destination points hereinbefore men- 
tioned and destinations intermediate or adjacent thereto, taking 
the same rates, were unjust and unreasonable, and, as compared 
with the rates from the mines of competitors on the Chicago 
& Alton and the Wabash, in the Springfield distrist of Illinois, 
were unduly prejudicial to the complainants and unduly prefer- 
ential of their competitors. In stating various angles to the long 
continued fight on the subject of rates to the Missouri River 
and in disposing of the case, Commissioner Meyer said: 


On August 18, 1924, prior to the hearing, we entered an order upon 
petition of complainant dismissing the complaint as to the Alton and 
the receivers thereof. At the hearing the Alton intervened in opposi- 
tion to the complaint as did also the Chamber of Commerce of Spring- 
field, Ill, and the Colorado & New Mexico Coal Operators’ Associa- 
tion, The chambers of commerce of St. Joseph, Mo., Kansas City, Mo., 
and Atchison, Kans., Illinois Coal Traffic Bureau, Southwestern Inter- 
state Coal Operators’ Association, and Oklahoma Coal Operators’ 
Association intervened to protect their interests as they might appear. 

The great majority of complainant’s mines are located in what is 
commonly known as the Belleville district. Several are in the south- 
ern part of the Springfield district, immediately north of the Belle- 
ville district. All are in the so-called inner group, the mines in which 
take the same rates to the St. Louis-East St. Louis district. The dia- 
gram on page 663 of The Illinois Coal Cases, 32 I. C. C. 659, graphically 
shows the location of these districts and inner group. The origin 
points, hereinafter collectively referred to as the Belleville district, 
are on the Baltimore & Ohio, Illinois Central, Louisville & Nashville, 
Pennsylvania, Mobile & Ohio, Southern, East St. Louis & Suburban, 
Missouri-Illinois, St. Louis & Belleville Electric, St. Louis & O’Fallon, 
St. Louis, Troy & Eastern, St. Louis & Ohio River, Wabash, Chester 
& Westert, Cleveland, Cincinnati, Chicago & St. Louis, and Illinois 
Traction System. Generally speaking, those lines extend from east to 
west or from southeast to southwest, converging at East St. Louis, Ill. 
Two of the short lines do not reach that point. The principal deliver- 
ing lines are the Missouri Pacific, Chicago, Rock Island & Pacific, 
Wabash, Alton, and Chicago, Burlington & Quincy. They are not the 
same at all four destinations named. The rates over the several 
routes vary somewhat but are the same to all four destinations over 
a given route. Those prevailing are $2.98 and $2.92 on lump and fine 
coal, respectively. 

Until the summer of 1916 the rates from all mines in the Spring- 
field district to Kansas City were the same as from East St. Louis. 
From the Belleville district, except from mines on the Southern, rates 
25 cents higher were maintained. Effective July 22, 1915, the rates 
from mines on the Southern, applicable in connection with the Alton, 
were made the same as from the Springfield district and East St. 
Louis. In Coal to Missouri Stations, 39 I. C. C. 520, decided May 24, 
1916, we found the Southern’s proposal to increase those rates 25 cents 
over the East St. Louis rates not justified. No justification of the 
proposed rates was attempted. The present rates from the Belleville 
district have resulted from the rates of the Southern just mentioned, 
modified by subsequent general increases and reductions, with the 
lump coal to make it the same as that in effect to Omaha, Nebr. 
exception that the rate on fine coal is six cents lower than that on 

In the summer and fall of 1916 the Alton established rates over its 
line direct from its Springfield district mines to Kansas City, for an 
average haul of 307 miles, which were materially lower than those 
applicable from other mines in that district. The Wabash, which also 
serves mines in the Springfield district and reaches Kansas City with 
its own rails, later met those rates, réstricting their application over 
its line through Hannibal, Mo., although the distance’over that route 
in some instances is considerably in excess of that through St. Louis, 
Mo., the average being 368 miles. The history of these rates and the 
reasons for their establishment are detailed in Reduced Rates on Coal 
to Kansas City, Mo., 66 I. C. C. 457, and The Illinois Coal Cases, 1920, 
62 I..C. C. 741. They are now $2.49 on fancy lump, $2.37 on commercial 
lump, and $1.98 on fine coal. Prior to August 7, 1924, the rate on fine 
coal was $2.07. On that date the Alton reduced its rate 9 cents to 
meet a similar reduction from the Pittsburg, Kans., group. The 
Wabash met this reduction on August 18, 1924. 


The rates to Leavenworth, Atchison and St. Joseph from _ these 
Alton and Wabash mines are 40 cents higher than those to Kansas 
City. St. Joseph Commerce Club vs. A. & S. R. R. Co., 83 I. C. C. 
185. From the other mines in the Springfield district to all destinations 
involved the prevailing rates, except from mines on the Burlington, 
are the same as from the Belleville district, namely, $2.98 on lump, 
and $2.92 on fine coal. The Burlington, believing it improper under 
the decision last cited, to participate with the Alton and Wabash in 
lower rates on coal from mines on those lines in the Springfield dis- 
trict to Leavenworth, Atchison, and St. Joseph than it maintained 
over its own line direct from that district, and as it always carried 
the same rates to all the destinations involved, reduced its rates on 
lump and fine coal from $2,98 and $2.92 to $2.89 and $2.38, respectively, 
effective October 9, 1924. 

Complainant points out that East St. Louis-St. Louis is the only 
market the major portion of whose requirements are supplied by 
mines in the Belleville district; that said district is hemmed in by 
natural conditions on the one hand and the rate structure on the 
other; that its coal cannot go south, east or to Chicago, Ill., without 
crossing other coal fields, and that therefore its logical markets are 
to the west. It emphasizes the fact that during recent months its 
mines have been able to operate only a small percentage of their pos- 
= aa time and that a large proportion of them have been idle 
entirely. 

Estimates as to the amount of coal consumed annually in Kansas 
City range from 2,500,000 to 4,000,000 tons. During 1923, 665,918 tons 
moved from the Springfield district to Kansas City, of which 547,011 
tons originated on the Alton, 112,874 tons on the ‘Wabash, and 6,033 
tons on other roads. Numerous witnesses testified that because of the 
geographical location of the Belleville district they regard Kansas 
City as a logical and desirable market for their coal, but that since 
the lower rates of the Alton and Wabash from the Springfield district 
were established they have been, and now are, excluded from that 
market, because of their rate disadvantage. Complainant expressly 
disclaims any desire to have the Alton and Wabash rates to Kansas 
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City increased but contends that its rates should be reduced to tha: 
level. It expressed the opinion that if its rates were lowered to thet 
basis it would be able to secure its share of the business at t 
City. That view is taken because its operators have been able to sell 
coal at Omaha, to which point the same rates apply from the Belleyjj 
and Springfield districts. At Leavenworth, Atchison, and St. Joseph 
complainant also claims to be handicapped because of the ra 
although it haf until recently done some business at those points ” 

Withdrawal of the Alton and its receivers as defendants yw. 
equivalent to withdrawal of the allegation of undue Preference of 
mines on that road. The subsequent intervention of the Alton dig not 
operate to revive this allegation. The only remaining issue of Undue 
prejudice and preference was in connection with the Springfield ais. 
trict rates of the Wabash and this we will first consider. It is clea, 
that the Wabash is not responsible for, and cannot by its own 
remove any of the undue prejudice from which complainant's mem. 
bers may suffer because of the lower rates from the Springfielg dis. 
trict. The Alton is responsible for the latter rates and the Wa 
has only met the competition of that road. If the Wabash increageg 
its Springfield rates to the Belleville basis, the lower rates of the 
Alton, not a defendant, would remain. The Wabash does not Teach 
mines in the Belleville district but participates with its eastern cop. 
nections in rates therefrom. It could not, without the eastern gon. 
nections in rates therefrom. It could not, without the consent of jt 
connections, reduce those rates. We have often found, under similar 
facts, that undue prejudice did not exist. 

Defendants generally do not oppose a parity of rates to these des. 
tinations from the Belleville and Springfield districts, but they take 
the position that such parity should be brought about by increasing 
the lower rates from the Springfield district rather than through g 
reduction of the Belleville rates. In various exhibits they show that 
the rates assailed compare favorably with numerous rates from 
mines in Illinois, including the Belleville district, to destinations jp 
Missouri, Iowa, and Nebraska for substantially the same or lesser 
distances. They assert that if the rates are tested by rates applicable 
from mines in Illinois to destinations in the same territory they can. 
not be held otherwise than just and reasonable. During 1923, 2,796,615 
tons of coal are shown to have moved from mines in the Belleville dis. 
trict to St. Louis. To points in Missouri outside of St. Louis, Kansas 
City, and St. Joseph, 979,899 tons moved, which, it is claimed, indi- 
cates that those rates are going rates moving a large tonnage. These 
figures are said not to include coal originating on certain lines. They 
point out that in Western Cement Rates, 48 I. C. C. 201, we recognized 
that there is a greater traffic density in Illinois and in the south- 
eastern corner of Wisconsin than in the states north and west of 
Illinois and prescribed a higher level of rates in the northern half of 
Missouri, Iowa, and southeastern half of Minnesota, and the remain- 
der of Wisconsin than was prescribed in Illinois, and that coal moving 
from the Belleville district to Kansas City is transported only a short 
distance through Illinois. Subsequently the same rates were estab- 
lished in both territories but not on the theory that transportation 
conditions were the same. 

They refer to Cedar Rapids’ Chamber of Commerce vs. Director 
General, 59 I. C. C. 624, wherein we found not unreasonable rates on 
lump and fine coal from Centralia, Ill., to Cedar Rapids, Iowa, for a 
distance of 336 miles, which at present are $3.37 and $2.72, and also to 
a rate of $2.75 prescribed in Lake Dock Coal Cases, 89 I. C. C. 170, 
from southern Illinois to points in southern Wisconsin, including 
Beloit, the distance to which is 370 miles. As Beloit is near the Illi- 
nois-Wisconsin border the haul is almost entirely within Illinois, a 
territory of greater traffic density than that here. It is urged that 
there is no movement through terminals such as that at St. Louis, 
and that in Great Western Paper Co. vs. C. & E. I. Ry. Co., 93 I. C. 
C. 95, we stated that rates from southern Illinois fields to points in 
Minnesota and Wisconsin considered in the Lake Dock Coal Cases 
were depressed. 

In Abbott vs. Director General, 61 I. C. C. 296, we found reason- 
able, prior to August 26, 1920, rates of $2.55 and $2.70 on coal from 
the inner and outer groups in Illinois, respectively, to Springfield, Mo., 
for average distances of 264.5 and 345 miles. The rates at present 
would be $3.10 and $3.28. 


Upon this record we find that the rates assailed were not and are 
not unreasonable or unduly prejudicial. The complaint wil! be dis- 
missed. 


CALF INCREASES APPROVED 


The Commission, by division No. 3, in I. and S. No. 2566, 
Calves from Texas to Chicago, Kansas City, New Orleans and 
Other Western Points, mimeographed, has found the proposed 
revision of rates on calves, in carloads, from points in northern 
and central Texas to various markets justified, except for rates 
to Kansas City and points grouped therewith. The suspension 
order has been vacated as to schedules naming rates to points 
other than those in the Kansas City group. The schedules nam- 
ing rates to the Kansas City group have been ordered canceled, 
without prejudice to the filing of new ones on the basis of those 
required to be established July 1, 1922. 

Changes were proposed in rates to destinations between 
Denver on the west and Cincinnati on the east. The Commis- 
sion said the only proposed changes of importance, however, 
were those to Kansas City and points grouped therewith. Those 
changes were increases ranging from .5 to 6.5 cents, producing 
rates ranging from 102 to 115 per cent of the cattle rates. The 
changes to other points, it said, were generally half a cent; up 
or down, incident to the disposition of fractions. In disposing 
of the case, the Commission said: 


Prior to June 15, 1915, the rates were the same on calves as on 
cattle and the minimum weight on both was 22,000 pounds. On that 
date the rates on calves were made approximately 15 per cent higher, 
subject to a minimum weight on single-deck shipments of 17,000 
pounds, and on double-deck shipments of 30,000 pounds, which resulted 
in per-car charges on the single-deck shipments of about 89 per cent 
of those on cattle. This rate relationship conformed to the_views 
expressed in Investigation of Alleged Unreasonable Rates on Meats, 
22 I. C. C. 160, and 23 I. C. C. 656, Eastern Live Stock Case, 36 I. C. C. 
675, and Shreveport-Texas Cattle Lignite, Wood and Tan Bark, 48 
I. GC. C. 283, although a minimum of 16,000 instead of 17,000 pounds 
was fixed in two of these cases. 

The above-mentioned relationship was disrupted somewhat by the 
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creases, but more particularly by the general reductions, 

general Se pruasy 28, 1923, the relationship was still. further disturbed 

reductions in many cases which respondents claim were errors on 

pA rt of the publishing agent. The proposal is not only to correct 

these alleged —— but to make the rates full 15 per cent higher 
cattle rates. ; 

. tieostants show that from Fort Worth to Kansas City, for a 

of about 507 miles, the present rate is 50.5 cents and the proposed 
rate 56.5 cents. They cite our decision in Kansas City Live Stock 
ge vs. . Ry. Co., 81 I. C. C. 482, in which we prescribed 
a southbound rate of 50 cents on calves in single-deck cars from 
City to Fort Worth. In that decision we also found a rate of 
46.5 cents reasonable for the transportation of cattle from and to the 
same points. In Shreveport-Texas Cattle, Lignite, Wood and Tan 
Bark, supra, we prescribed a distance scale of rates on cattle, and 
said that calves should take 115 per cent of the cattle rates. 115 per 
cent of the present cattle rate under that decision for 507 miles would 
be 53.5 cents for single-line hauls. A number of other instances are 
shown by protestants in which rates in the west and southwest for 
pauls of comparable length are less than the rate proposed from Fort 
Worth to Kansas City. 

There seems to be no competitive reason for a spread between the 
rates on cattle and the rates on calves. The relationship of 115 per 
cent has been employed in our decisions merely as a convenient means 
of arriving at reasonable rates on calves, once reasonable rates on 
cattle are fixed. In this instance it does not appear that the rates on 
cattle from the Texas points to Kansas City were fixed by. us, and the 
record contains no evidence to show that they are maximum reason- 
able rates. The relationship between the calf and cattle rates estab- 
lished on June 15, 1915, was but slightly disturbed by the general rate 
advances, but the reductions of September 25, 1921, made in con- 
formity with our findings in National Live Stock Shippers’ League vs. 
AT. & S. F. Ry. Co., 63 I. C. C. 107, threw this relationship out of 
line, because of the fact that the reductions were restricted to rates 
that were higher than 50 cents. The relationship was further 
disturbed by the alleged error of February 28, 1923, already referred to. 
However, so far as the record shows, it is as likely that the cattle 
rates are now too high-as that the calf rates are too low. 

Upon the record we find that respondent’s have justified the pro- 
posed rates to points other than those to the Kansas City group. We 
further find that they have not justified the proposed rates to points 
in that group. This latter finding, however, is without prejudice to 
respondents’ right to establish rates to points in the Kansas City 
group not in excess of those required to be established July 1, 1922. 
The proceeding will be discontinued. An appropriate order will be 
entered. 


ORDERS NEW COKE STRUCTURE 


A revision of the coke rate structure from St. Louis in rela- 
tion with rates from Chicago and Birmingham to Missouri River 
cities, Missouri points, southwest Missouri and southeast Kan- 
sas, has been ordered, not later than July 14, in No. 15363, 
M. W. Warren Coke Company vs. Atchison, Topeka & Santa Fe 
et al. (mimeographed). The Commission, by division 2, found 
the rates on coke from St. Louis to Missouri River cities and 
destinations in Missouri and Kansas unreasonable and unduly 
prejudicial as compared with rates from Chicago and Birming- 
ham and directed the establishment of new rates. The findings 
are as follows: 





We find that the rates on coke, in carloads, from St. Louis, Mo., 
to the Missouri river cities and to destinations described in the appen- 
dix as Missouri points, and southwest Missouri and southeast Kansas 
points, are, and for the future will be, unreasonable to the extent that 
they exceed $3.25 to the Missouri river cities and to the destinations 
described as Missouri points in the appendix, and $3.49 to the destina- 
tions described in the appendix as southwest Missouri and southeast 
Kansas points. 

We further find that the rates on coke, in carloads, from St. 
Louis to the Missouri river cities and to destinations described in the 
appendix as Missouri points and southwest Missouri and southeast 
Kansas points, are and for the future will be unduly prejudicial to 
producers of coke at St. Louis and unduly preferential of producers of 
coke at Chicago and Birmingham to the extent that the difference 
between the rates from St. Louis and Chicago is less than 72 cents, 
to the extent that the difference between the rates from St. Louis and 
Birmingham to the lower Missouri river cities and destinations des- 
cribed in the appendix as Missouri points, is less than $2.04, to the 
extent that the difference between the rates from St. Louis and Bir- 
mingham to the upper Missouri river cities is less than $2.64, and to 
the extent that the difference between the rates from St. Louis and 
Birmingham to destinations in southwest Missouri and southeast Kan- 
sas is less than $1.80. The undue prejudice should be removed. 


The complainant, a sales agent for coke produced at St. 
Louis, alleged that the rates from St. Louis to destinations in 
Colorado, Iowa, Kansas, Missouri and Nebraska named in Boyd’s 
I. C. C. No. A-1892 were unreasonable, and, as compared with 
rates on coke from Chicago and Birmingham, unduly prejudicial 
to it and unduly preferential of its competitors at those points. 

Interventions in behalf of the complaint were filed by a coke 
producer at Granite City, Ill., within the East St. Louis-St. Louis 
switching district and a consumer in the destination territory. 
Interventions in opposition were filed by coke producers at Chi- 
cago, Milwaukee and Birmingham. With regard to the points 
of production, rates, costs of production and the destination 
territory, the report said: 


Prior to 1915, the production of coke at St. Louis was small and the 
rates at that time in effect from St. Louis were made with relation 
to the rates from Connellsville, Pa. The rate from Connellsville to 
St. Louis was 30 cents higher than the rate from Connellsville to 
Chicago, and the rates from St. Louis to Missouri River cities, Kansas 
City, Mo. to Omaha, Nebr., were 30 cents less than the rates from 
Chicago to the same destination territory. The rates at that time 
were $2.25 from St. Louis and $2.55 from Chicago. 

When the coke plant of the Laclede Gas Company was built at 
St. Louis in 1915, a readjustment in the rates was sought. The car- 
riers published, to become effective December 1, 1916, rates of $2.05 
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from St. Louis to Kansas City and $2.75 from Chicago to Kansas City. 
At the same time, a rate of $4 was published from Birmingham to 
Kansas City and represented an increase of 65 cents in the rate in 
effect at that time. The St. Louis differential under Birmingham was 
increased from $1.10 to $1.95 by that adjustment. The rates above 
mentioned did not become effective, having been suspended in I. & S. 
Docket 975, and, before a final decision was reached, the carriers 
withdrew the suspended tariffs because of our decision in the Fifteen 
Per Cent case, 45 I. C. C. 303. In view of the increases permitted, the 
carriers agreed to withdraw all increases then under suspension, and 
not only withdrew the increases in the coke rates from Chicago, but 
also the reductions from St. Louis. Because of war conditions, the 
matter was not pursued further by the coke producers at St. Louis 
until 1922, when the carriers again were asked to readjust the rates. 

The chief points at which by-product coke is produced are Min- 
neapolis, Minn., Milwaukee, Wis., Chicago, Ill., St. Louis, Mo., In- 
dianapolis and Terre Haute, Ind., Stonega, Va., Chattanooga, Tenn. 
and the Birmingham (Alabama) district. Memphis, Tenn. does not 
produce coke to any considerable extent, but it is an important basing 
point for rates between the southeast and the west. 

very large amount of the coke produced is consumed by the 
producer, The cost of coal per ton of coke in the United States was 
$6.34 in 1921 and $6.58 in 1920, as compared with the cost of coal per 
ton of coke in the district which includes Missouri, of $10.34 in 1921 and 
$10.79 in 1920. The above figures are based on 1.43 in 1921 and 1.389 in 
1920 tons of coal necessary to make a ton of coke in the district in 
which Missouri is included, and 1.47 in 1921 and 1.483 in 1920 tons of 
coal to a ton of coke in the United States as a whole. 

The plant of the Laclede Gas Light Company produced 306,077 
tons of coke in 1920, 268,946 tons in 1921, 270,902 tons in 1922, and 
362,356 tons in 1928. The net tons of coal required to make a ton of 
coke at that plant were 1.388 tons in 1920, 1.412 tons in 1921, 1.443 
tons in 1922 and 1.353 tons in 1923. The coal costs per ton of coke 
were $9.96 in 1920, $12.78 in 1921, $10.47 in 1922 and $9.09 in 1923. 

Market quotations on coke from January, 1923, to May, 1924, by 
months show that the prices at Birmingham ranged from $6 to $8.50 
less per ton than the prices at St. Louis, and they also show that the 
St. Louis prices approached closely the prices at Chicago, Detroit, 
Mich. and Indianapolis. The average loading of revenue coke during 
1921 on the lines of class I carriers was 39.29 tons in the eastern dis- 


aa tons in the western district and 31.79 tons in the southern 


The Missouri River cities from Kansas City to Omaha are grouped 
with respect to the rates on coke from St. Louis, Chicago and Mil- 
waukee. This is the usual western trunk line adjustment. From 
Memphis and southeastern points, the Missouri River cities are in 
two groups with respect to the rates on coke,—one group from 
Kansas City to St. Joseph, Mo. usually designated as the lower Mis- 
souri River points, and the other group consisting of Nebraska City 
and Omaha, Nebr., usually called the upper Missouri River points. 
Memphis is the natural gateway from the southeast to the Missouri 
River, and the general adjustment of rates from the southeast to 
western trunk line territory is the combination of rates to and from 
Memphis. This basis has been departed from in the publication of 
rates on coke from the Birmingham district. 


The complainant, the report said, asked for a rate of $2.55 
from St. Louis to the Missouri River cities, obtained by cal- 
culations based on the Commission’s decision in Minnesota By- 
Products Coke Co. vs. Director-General, 66 I. C. C. 480, in whcih 
the Commission prescribed rates on coke from St. Paul to des- 
tinations in South Dakota, Iowa, Illinois, Wisconsin and Michi- 
gan. ‘The United Iron Works, an intervening consumer, with 
plants in the destination territory, took the position, the report 
said, that the rates from Birmingham were on the proper level 
and that, in the event undue prejudice were found, it should be 
removed by reducing the rates from St. Louis. In summing up 
the case the Commission said: 


The present rates on coke coke, in carloads, from St. Louis to the 
Missouri River cities are unreasonably high and, as compared with 
the rates from Chicago and Birmingham, to the same destinations, 
unduly prejudicial to producers at St. Louis and unduly preferential 
of producers at Chicago and Birmingham. The same is true with 
respect fo the rates to destinations described in the appendix as Mis- 
souri points and southwest Missouri and southeast Kansas points, 
which are made, generally speaking, with relation to the rates to 
Missouri river destinations. The evidence does not conclusively show 
that the rates from St. Louis to destinations described in the appen- 
dix as central Kansas, southern Kansas, Nebraska and Colorado 
points result in undue prejudice to St. Louis as compared with the 
rates to the same destinations from Chicago and Birmingham, ‘but it 
does show that the rates from St. Louis to some of those destinations 
are in need of revision, and the carriers should revise those rates in 
alignment with the rates prescribed to Missouri river cities. 

The average distances from St. Louis and Chicago to the Missouri 
river cities are 340 and 481 miles, respectively. The rate of progres- 
sion in the Minnesota By-Product and Seaboard scales is 12 cents for 
each 25 miles, after a distance of 400 miles is reached, Applying that 
rate of progression to the difference in distance, Chicago over St. 
Louis to the Missouri river cities, would result in a rate from Chicago 
72 cents over the rate from St. Louis. The average distances from 
Birmingham to the lower and upper Missouri river cities are 758 and 
885 miles, respectively. The application of the above rate of progres- 
sion to the increases in distances, Birmingham over St. Louis to the 
lower and upper Missouri river cities would result in rates from Bir- 
mingham $2.04 and $2.64 respectively, over the rates from St. Louis. 
The western trunk line committee recommended a rate of $3.40 from 
St. Louis to the Missouri river cities, and since that recommendation 
all of the defendant carriers, with the exception of the St. Louis-San 
Francisco, have approved a rate of $3.28. A rate of $3.25 from St. 
Louis to the Missouri river cities would yield ton-mile earnings of 
9.5 mills. .The evidence clearly shows that St. Louis is at a disad- 
vantage in competition with cago and Birmingham at the Missouri 
river cities and that such disadvantage can be removed by the pub- 
lication of rates from Chicago to the Missouri river cities 72 cents 
higher than from St. Louis, and rates from Birmi to the lower 
Missouri cities, $2.04 higher, and to the upper Missouri river cities, 
$2.64 higher than the rates from St. Louis. 

The present rates to destinations described in the appendix as 
Missouri points are generally the ‘same as the rates to Kansas City 
from St. Louis, Chicago and Birmingham. The average distances to 
the Missouri points are 257 miles from St. Louis, 485 miles from Chi- 


» cago and 662 miles from Birmingham. The distances to Kansas City 
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are 278 miles from St. Louis, 454 miles from Chicago and 723 miles 
from Birmingham. The evidence shows that the rates to these Mis- 
souri points from St. Louis, Chicago and Birmingham should be the 
same as the rates from these points of origin to Kansas City. 

Rates to destinations described in the appendix as southwest 
Missouri and southeast Kansas points from St. Louis and Chicago are 
24 cents higher than the rates from St. Louis and Chicago to Kansas 
City and the rates from Birmingham to southwest Missouri and south- 
east Kansas are generally the same as the rates from that point to 
Kansas City. The average distances to southwest Missouri and south- 
east Kansas destinations are 313 miles from St. Louis, 576 miles from 
Chicago, and 616 miles from Birmingham. To the destinatioris in 
southwest Missouri and southeast Kansas shown in the appendix, 
rates from St. Louis 24 cents higher than the rates herein prescribed 
from St. Louis to Kansas City will be reasonable for the future. The 
undue prejudice now existing against St. Louis and in favor of Chicago 
and Birmingham by reason of the rates from those points to destina- 
tions in southwest Missouri and southeast Kansas be removed by 
the publication of rates to those destinations from Chicago 72 cents 
higher than the rates from St. Louis, and rates from Birmingham 
the same as the rates from Birmingham to Kansas City. 

Although the evidence shows that the rates from St. Louis to 
destinations in central and southern Kansas, in Nebraska, except 
Omaha and Nebraska City, and in Colorado, are generally high, there 
is not sufficient evidence to determine the basis on which the rates 
to those territories should be fixed, nor does the record show clearly 
what the relationship should be between the rates from St. Louis, 
Chicago, and Birmingham to the above destinations. The carriers 
should readjust the rates to those territories to bring them in line 
with the rates prescribed herein. 


Kansas City, Leavenworth, Atchison, St. Joseph, Nebraska 
City and Omaha are the points shown in the appendix as Mis- 
souri River cities; Springfield, Harrisonville, Pleasant Hill, Clin- 
ton and Independence as Missouri points; Aurora, Joplin, Car- 
thage, Nevada, Pittsburg, Neosho and Lamar as southwest 
Missouri erd southeast Kansag points. 


SUSPENDED TARIFFS 


The Commission, in I. and S. No. 2658, has suspended Gal- 


ligan’s I. C. C. No. 65 and the tariffs of individual carriers on 
iron and steel from April 25 to August 23, on account of protests 
by Chicago Heights steel interests. The suspended schedules 
are those filed by the Illinois Freight Committee territory lines, 
with exceptions, in compliance with the Commission’s decision 
in docket No. 15110, the Jones & Laughlin case, in which it or- 
dered a revision in rates on iron and steel articles, which has 
spread so that tariffs are now on file covering iron and steel 
rates from and to practically all points between Johnstown, Pa., 
and Cumberland, Md., on the east and the Mississippi River on 
the west. 

Objection was made by the Chicago Heights interests on 
the allegation that the tariffs as published, proposed a discrimi- 
nation against Chicago Heights and a preference for Gary, Ind., 
because the Elgin, Joliet & Eastern and the Indiana Harbor Belt 
proposed to leave the single-line rate of three cents and the 
joint-line rate of five cents from Gary into the Chicago switching 
district unchanged, while the rate from Chicago Heights into the 
Chicago district would be largely increased. 

The thought on the subject is that an effort will be made to 
iron out this difficulty in time to permit the rates both in Illinois 
and Central Freight territory to go into effect on May 29, the 
effective date of C. F. A. lines’ tariffs now on file. As to the 


oe of the suspended tariffs, the Commission’s announcement 
said: 


The suspended schedules propose a general revision of rates on 
iron and steel articles between points in Illinois and adjacent terri- 
tories, pursuant to the Commission’s decision in Docket No. 15110, 
which would result generally in increases. The following statement 
is illustrative (rates in cents per 100 Ibs.): 


m— Pres. Prop. 
Chicago Heights, Ill., to Indiana of reese 2.5 3° 
Mt, wmOn, Tl., to St. Lowis, Mo. ic .ccic cic cccciccnccecc’e 12.5 15 
Chi py a raatonss Fa. 2 sa. eee ee eade sa els 15.5 19 


In I. and S. No. 2655, the Commission has suspended from 
April 28 until August 26, schedules as published in the following 
tariffs: Supplement No. 1 to Boyd’s I. C. C. No. A-1634; Sup- 
plement No. 1 to Leland’s I. C. C. No. 1783; Supplement No. 37 
to Leland’s I. C. C. No. 1639. 

The suspended schedules propose to increase the propor- 
tional rates on cottonseed products, carloads, from Jonesboro 
and Blytheville, Ark., and intermedite points, to Memphis, Tenn., 
when destined to points north of the Ohio River. The following 
is illustrative of rates made on Memphis combination: 


—From Jonesboro, Ark.— 


To— Present Proposed 
I RMS. nia a ok 3 bad mh Cory. o clhaee ono Sain vaaie's 29.6 33 
TS Nines bb aby « Ad tiv ois b ne Foy Shida deaenl 35 38.5 


hs in! 155 5 5 Ui s epghnoweiee the ccqguies acepnes 44.5 48.5 


In I. and S. No. 2656, the Commission has suspended from 
April 25 until August 23, schedules as published in supplement 
No. 26 to Leland’s tariff I. C. C. No. 1741. The suspended sched- 
ules generally propose to increase the rates on petroleum and 
petroleum products from lower Mississippi River crossings, 
Vicksburg, Miss., and south thereof, to points in Alabama, 
Georgia, Kentucky and Tennessee, except that some reductions 
in rates are effected by the publication of relative rates to new 
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destination points for the first time. The following is illustrative 
of increased rates: 


Petroleum and Petroleum Products, in carloads. 
—From Vicksburg, Miss.— 


To— Present Pro 
SN Rn ca c.n0.0-00 cup Nba neneht Mak waee hen ae Renhs < 34 “Ke 
Chattanooga, TON, onc. cccccccvccscccccsvcascasemece 34 41% 
EMBER, TET a. 6 ciccas vine ciple oss cagerce sbeengtaupaieegesss 38 411g 


In I. and S. No. 2659, the Commission has suspended from 
April 27 until August 25 schedules as published in the following 
joint tariffs: Supplement No. 2 to Hough’s I. C. C. No. A-1190. 
supplement No. 2 to Galligan’s I. C. C. No. 66; supplement No. 
2 to Jones’ I. C. C. No. 1720; supplement No. 2 to Speiden’s 
I. C. C. No. 971. The suspended schedules propose to cance] 
all rates from points in Central Freight Association territory 
generally in so far as they are applicable in connection with 
the Chicago & Eastern Illinois Railway on traffic originating 
at or routed via Chicago, Dolton, Englewood, Kensington or 
Oakdale, Ill., and destined to Helena, Ark., Memphis, Tenn, 
Vicksburg, Miss., and New Orleans, La., in connection with the 
Mississippi-Warrior Service (Federal Barge Line) resulting in 
the application of higher combination rates in lieu thereof. 


COMMISSION ORDERS 


The Standard Oil Company (Ky.) has been permitted to 
intervene in No. 18061, Transcontinental Oil Company vs. Ala- 
bama & Vicksburg et al. 


The Little Rock Chamber of Commerce has been permitted 
to intervene in No. 17792, Hope Fertilizer Company vs. Balti- 
more & Ohio et al. 


The Louisiana Farm Bureau Federation, Inc., has been per. 
mitted to intervene in No. 18066, Little Rock Chamber of Com. 
merce vs. Alabama Great Southern et al. 


The Minneapolis Traffic Association has been permitted to 
intervene in No. 17976, Sub. No. 1, Sioux City Grain Exchange 
vs. Atchison, Topeka & Santa Fe et al. : 


The Kentucky Rock Asphalt Company, Inc., and Ohio Valley 
Rock Asphalt Company, Inc., has been permitted to intervene 
in No. 17805, Colbert Limerock Asphalt Company et al. vs. Ala- 
bama Central Railroad et al. 


The Standard Oil Company (Ky.) has been permitted to 
intervene in No. 17471, Roxana Petroleum Corporation vs. Big 
Four et al. 


The Nebraska Traffic League has been permitted to inter- 
vene in No. 17330 (and Sub. No. 1), Illinois Coal Traffic Bureau 
vs. Arkansas Valley Interurban Railway et al. 


The Commission has denied the petition of the Western 
Union Telegraph Company for leave to intervene in Valuation 
No. 749, The Manitou & Pike’s Peak Railway Company. 

The Atlas Portland Cement Company has been permitted 
to intervene in No. 18150, North American Cement Corporation 
vs. Akron & Barberton Belt Railroad et al. 

The Indiana State Chamber of Commerce has been per- 
mitted to intervene in No. 18007, Mid-Continent Refiners’ Traffic 
Association vs. Abilene & Southern Railway et al. 

Armour and Company of Delaware, A. S. Kininmonth Pro- 
duce Company and The North American Provision Company 
have been permitted to intervene in No. 14935 (and Sub. Nos. 
1 and 2), Mistletoe Creameries, S. S. Lard, T. W. Robinson and 
Harry Shryoe, trustees on behalf of the Nissley Creamery Com- 
pany, vs. Santa Fe et al. 

The West Virginia Pulp & Paper Company has been per- 
mitted to intervene in No. 18073, International Paper Company 
vs. Alabama and Vicksburg Railway Company et al., and No. 
18074, the Brown Paper Mill Company, Inc., et al. vs. Vicksburg, 
Shreveport & Pacific Railway Company et al. 

The Nebraska State Railway Commission has been per- 
mitted to intervene in No. 17968, American Salt Company et al. 
vs. Akron, Canton & Youngstown et al. 

The Commission has postponed the effective date of the 
order entered March 2, 1926, in No. 13850 (Sub. No. 1), Fort 
Smith, Subiaco & Rock Island Railroad vs. Alabama & Vicks- 
burg Railway et al., until June 19, 1926. 

The Wisconsin Paper & Pulp Manufacturers’ Traffic Asso- 
ciation has been permitted to intervene in No. 17620, Brown 
Company vs. Adirondack & St. Lawrence Railroad et al. 

The Procter & Gamble Distributing Company has been per- 
mitted to intervene in No. 17742 (and Sub. Nos. 1 to 3, inclusive), 
The Palmolive Company vs. Santa Fe et al. 

In a supplemental order dated April 24th, the Commission 
modified its report and order entered in No. 15775, Arizona Hay 
Traffic Association vs. Arizona Eastern Railroad et al., on Feb- 
ruary 23, 1926, so as to eliminate the note reading: “To apply 
also from Alhambra, Glendale and Peoria over the Southern 
Pacific beyond Phoenix,” at the bottom of the table of rates on 
page 599 of the report, 107 I. C. C. 591, and on the second page 
of the order appended to the said report. 













ed to 
. Ala- 


nitted 
Balti- 


Qh per- 
Com- 


ed to 
hange 


Talley 
rvene 
, Ala- 


2d to 
. Big 


inter- 
ireau 


stern 
ation 


itted 
ation 


per- 
‘affic 


Pro- 
any 
Nos. 
and 
:om- 


per- 
any 
No. 
urg, 


per- 
al. 


the 
‘ort 
*ks- 


3SO- 
wn 


er- 
e), 


ion 
‘ay 
eb- 
aly 
rm 


on 
ge 





1, 1926 
EASTERN CLASS RATES 


The Trafic World Washington Bureau 


Hearings were resumed, April 26, in No. 15879, the eastern 
rate investigation, the schedule calling for rebuttal testi- 
py the railroads. Before the railroad witnesses were 
called, however, B. F. Hafer, speaking for the Reading, Pa., 

ber of Commerce criticized the proposals of the .carriers 
n account of the, large number of increases from Reading that 
would result from their adoption, in comparison with the rela- 
tively small number of decreases on knit goods, iron and steel 
roducts, hardware, foundry and machine shop goods, tobacco 
a its products, meats, confectionery, silk manufactures, bread 
and bakery products, motor vehicle bodies, men’s clothing, 
printed matter, optical goods, boots and shoes, wool felt hats, 
stoves, furnaces and dyeing and finishing textiles. 

What looked like serious errors in figures submitted by 
Tt, D. Geoghegan, one of the prominent shipper witnesses, were 

inted out by F. J. Fell, assistant comptroller of the Pennsyl- 
yania, the first witness for the carriers. Answering questions by 
attorney for the railroads conducting that phase of the case, Mr. 
Fell contended that the errors were errors of principle, of omis- 
sion and arithmetic. Mason Manghum, who presented Mr. 
Geoghegan as a witness, said that Mr. Geoghegan could not be 
present to hear Mr. Fell’s testimony on account of being en- 
gaged in another matter. He suggested that the railroads have 
Mr, Fell sit down with Mr. Geoghegan and go over the figures 
put Mr. Fell said he did not think that necessary because, as he 
said, his figures showed for themselves the points that were 
peing made and that there would be no trouble in checking them. 

In the course of his testimony Mr. Fell said that Mr. 
Geoghegan had made some of the errors mentioned in this case 
in an earlier one, the one involving rates on lime in trunk line 
and Central Freight Association territory; that the errors had 
been pointed out to him in connection with that case and that 
Mr. Geoghegan had had time to correct himself. 

Errors running into the hundreds of millions were alleged, 
the largest single one being that pertaining to the investment, 
in road and equipment, of the Pennsylvania system.. The Fell 
exhibit shows Geoghegan as stating that system’s investment at 
$943,036,288. Mr. Fell claimed that the accurate figure for that 
item was $2,052,262,135. It was explained that the smaller figure 
was that covering the investment of the Pennsylvania Railroad 
Company, the non-operating companies having been omitted from 
the investment account, while the system figures showing rev- 
enues and expenses were included. 


Among other discrepancies in that investment in road and 
equipment charged against the witness were understatements as 
follows: Boston & Maine, $17,759,657; Maine Central, $21,152, 
874; New Haven, $84,326,265; Central of New Jersey, $26,994,211; 
Delaware & Hudson, $30,315,071; Delaware, Lackawanna & West- 
ern, $154,246,733; Lehigh Valley, $134,870,646; Philadelphia & 
Reading, $180,921,486; Baltimore & Ohio, $310,204,882; Bessemer 
& Lake Erie, $27,572,733; Erie, $116,808,403; New York Central, 
$243,820,724; Norfolk & Western, $17,671,792; and Pittsburgh & 
Lake Erie, $41,432,464. The discrepancies mentioned were 
against the railroads. Other discrepancies, however, were in 
favor of particular carriers. One set was charged against the 
other so that a net was ascertained, the net correction in New 
England and Trunk Line territory being stated at $2,382,916,425. 
The net correction for roads in C. F. A. was stated at 
$351,835,164. 

A similar check was made as to operating revenue and ex- 
penses, the figures in such correction running smaller, of course. 

Answering a question by his attorney as to the effect of the 
errors on the testimony of the witness Mr. Fell said they caused 
it to fall flat. ; 

A similar series of exhibits was offered by Mr. Fell to cover 
the statistical exhibits of C. E. Bell, another prominent shipper 
witness. They, however, covered net operating revenues, ex- 
penses, operating income, ton-miles and things of that sort. The 
carrier witness pointed to figures’ for 1922, total operating in- 
come of the Buffalo, Rochester & Pittsburgh, as typical. The 
Fell figures showed that Bell credited that road with an operat- 
ing income $8,108,999 greater than it had, an error, he said, of 
16 per cent, and an overcredit on total operating income for the 
group of $8,109,359. He also pointed out what he claimed was an 
11 per cent error in the net operating income of the group, the 
figure showing an income $9,063,000 greater than the real net. 

H. W. Moorhouse submitted a book of exhibits relating to 
agricultural conditions which seemed to be in the nature of an 
answer to testimony submitted in behalf of orchardists in New 
York by the New York Department of Farms and Markets. Com- 
missioner Pyrke of that organization and Fayette B. Dow sub- 
jected him to questions, those of the former seeming to 
question Mr. Moorehouse’s qualifications to offer such testi- 
mony. At one point Mr. Pyrke asked how ‘much the organiza- 
tion which prepared the exhibits had received for doing that 
work. Commissioner Eastman ruled out the question as not 
being pertinent, at least not at that time. Mr. Pyrke said he did 
not care to argue the matter. He observed that the testimony 
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seemed to be in answer to the testimony of Dr. Warren, a wit- 
ness who, he said, testified out of love for agriculture. 

The initial exhibit in the volume submitted by Mr. Moor- 
house was a graph, showing, as claimed, the trend of the pur- 
chasing power of the individual agricultural worker, based on 
the per capita income related to non-agricultural prices. It be- 
gan with 1866 and ended with 1925. It used 1913 as the 100 per 
cent or base line, the line showing 50 per cent at the start and 
ending at about 106 per cent. The high point in the line was in 
1918, at about 136 per cent, with the low point since 1913, in 
1921 at about 71 per cent. Another graph showed the trend of 
the purchasing power per farm, for five eastern states, in com- 
parison with the United States, with the 100 per cent base made 
up of figures for 1909-13. The lines, as drawn, show that since 
1919-20, the purchasing power of the eastern farms has been 
much above the purchasing power of farms in the United States 
as a whole. The line for that last mentioned period for the 
country as a whole was about 72 per cent of the base line, while 
the line showing the purchasing power of the five eastern states 
used in making that comparison was above the par line at all 
times - reached its greatest height in 1925-26, at a little more 
than s 

Other graphs showed the production and purchasing power, 
per bushel, of potatoes in the United States, apples, per bushel 
in New York state, the purchasing power of a bushel of apples 
in comparison with the purchasing power of pears, and oranges; 
the farm wholesale and retail prices of food products and other 
tables and figures of that sort. 

Mr. Pyrke asked Mr. Moorhouse how old he was, how long 
he had been at his present employment, why he left the Farm 
Bureau Federation, what his experience was as a farmer, how 
many men were employed by the organization which prepared 
the exhibits and why he had made exhibits in the way they had 
been made and why not in some other way. He said he was 41 
years old, had farmed in California for seven years, had worked 
for the Farm Bureau Federation for three years and continued 
in that employment for a year after Mr. Howard left it instead 
of at the same time, as Mr. Pyrke’s question seemed to imply. 

Hobart Rawson, a special engineer in the employ of the 
Long Island Railroad Company, testified as to the number and 
cost of handling loaded cars by that railroad, in August, 1925, 
between points inside of group A rate zone and points outside 
the group. The group is shown in exhibit No. 39 in this case 
and exhibit No. 614 of the Port of New York Authority. In that 
month 25,393 loaded cars were handled within the limitations as 
to origin and destination before mentioned. Mr. Rawson cal- 
culated the cost to be $23.70 per car. Of that sum $15.20 were 
transportation expenses and $8.50 were interest, rentals and 
taxes. He said the company had not paid any dividends since 
1896 and that expenditures for electrification, elimination of 
grade crossings and things of that sort, to be made in the next 
few years, would require $66,000,000. For that sum, required to 
be spent on account of laws of New York, there would be but 
little direct benefit, he said. - 

The testimony seemed to have been offered in rebuttal of 
criticisms directed at the proposal of the railroads to inflate 
mileages in the metropolitan area to enable them to meet the 
cost of expensive operation and have some profit left. 


According to E. P. Bates, of the Pennsylvania, Mr. Gardner, 
witness for eastern shore shippers in Maryland and Virginia, in- 
correctly told his clients the proposals of the carriers would 
add $167,000 to their annual freight bill by using a rate 11.5 
cents higher than the railroads had proposed. 4 


Mr. Bates was put on the stand to deal with the testimony 
of A. E. Beck and Mr. Gardner, E. A. Lucas, attorney, examining 
Mr. Bates, announced, not because the carriers admitted the 
jurisdiction of the Commission over the water-and-rail routes 
within Maryland, but so as to have both sides in the record 
in the event the Confmission wanted to go into the matter. He 
reminded the chairman that the Commission had dealt with the 
matter in a case reported in 35 I. C. C., much more fully than 
it could be dealt with in the time allotted in this case. 

Donald Wilson, general freight agent for the Long Island, 
rounded out the testimony in regard to the rates proposed for 
the two groups on Long Island. Mr. LaRoe and Mr. Wilson 
sparred over the necessity of lack of necessity for breaking that 
part of New York City into groups, Mr. LaRoe observing that 
in no other part of the eastern territory had a city been divided 
into groups. 

Samuel House, the fourth section witness in the carriers’ 
case in chief, and Mr. LaRoe also had verbal skirmishes as to 
the meaning of Mr. House’s testimony, Mr. LaRoe indicating 
an impression that Mr. House’s earlier testimony related wholly 
to fourth section situations. He said Mr. House had made a 
material contribution when he said that his exhibits and testi- 
mony also related to relationships and not merely to fourth sec- 
tion departures. Mr. LaRoe wanted to know whether the wit- 
ness had found any errors in the material put into the record 
by C. E. Bell in answer to the House testimony. 

“Well, Mr. Bell came in here, set up an assumption, knocked 


















































































1192 THE 


it out of the window and went on,” said the witness, pointing 
out that in his original testimony, he (House) had said that if 
you did a certain thing, the result would be so and so, whereas, 
if another assumption were taken as the starting point, another 
result would follow. He said he was not disposed to quarrel 
with Mr. Bell’s figures based on the assumption he had used for 
his purpose. 

During the discussion the proposal of E. E. Williamson to 
make a class scale, by means of percentages of the base rate 
shown in a master scale, and the proposal of Mr. Geoghegan to 
have about thirty classes were brought up by Chairman Eastman 
in such a way as to cause an idea to spread among the jspec- 
tators that Mr. Eastman was giving serious consideration to 
the suggestions for a many-class scale. The subject was brought 
up by Mr. House pointing out that exceptions to the classifica- 
tion in C. F. A. and Trunk Line were not matched at all except 
in three instances. His suggestion was that, inasmuch as Mr. 
Geoghegan’s proposal for a 30-class scale was based on a sup- 
position that there was already a 21 or 22 class scale in the 
territory covered by the case, caused by the exceptions, the 
Commission ought to know that the exceptions in the two ter- 
ritories did not match up. 

Answering a question by Mr. Eastman, Mr. House said that, 
of course, if other things were made equal, there probably would 
be no objection to the making of new classes out of the class 
rates now created by exceptions to the classification. But, he 
said, the making of rates by means of percentages of classes 
was merely a convenient way for stating commodity rates and 
not the creation of an additional class. 

A. F. Coon, an engineer for the New York Central, testified 
as to weather conditions in northern New York in the winter, 
grades, curves and operating conditions generally to offset 
testimony that had been given in behalf of communities in that 
part of the state in opposition to the proposed rate adjustment. 
He and Mr. LaRoe argued about the methods employed by the 
witness in trying to show the effect of the accumulated grades 
in the course of which the engineer used letters to designate 
haul, length, lift and effort which, when combined, resulted in 
the production of the name of the Biblical conception of the 
place of punishment, to the amusement of the spectators. 

Simplification of tariffs, according to W. S. Curlett, assistant 
to the chairman of the Trunk Line Association, did not mean 
necessarily condensation. He said that the frequent effect of 
condensation of tariffs was exactly the opposite of what was in 
mind when the condensation was begun. He said that plenty of 
paper should be used in setting forth the idea the traffic man 
responsible for the rates was trying to get over to the public. 
His testimony was brought forward to show that, while the Wil- 
liamson and Geoghegan methods of stating rates on classes 
might save paper, they would not add anything to the move for 
simplification. Mr. Curlett pointed out that the Geoghegan plan 
called for the publication of specific rates from stations having 
a population of 5,000 or more. Such a plan, he said, placed the 
burden of figuring distances upon the agents at points of fewer 
than 5,000 population, where, even if they were competent to do 
so, their other duties made it impossible for them to undertake 
to figure the rates. It took at least nine tariff calculations, he 
pointed out, to determine a rate from a small station from a 
tariff made up in accordance with the proposal of Geoghegan. 
He said that tariff simplification would be brought about if the 
Commission would publish its revision of Tariff Circular 18-A, 
upon which the Commission’s own tariff men and the tariff men 
of the carriers had agreed long ago. He did not know what 
had caused the delay in the publication of the revised circular. 

R. N. Collyer, one of the first, if not the first, carrier wit- 
nesses in the case, was brought back on the stand to discuss, 
among other things, the effect of the Hochstedtler scale, pro- 
posed in behalf of the Chicago Association of Commerce. It 
calls for a first-class rate of 124 cents between New York and 
Chicago. Mr. Collyer said, among other things, that the pro- 
posed scale would place southern Ohio shippers at a disadvan- 
tage to the east in comparison with the Chicago shippers. 


SOUTHERN IRON REVISION 


Southern railroads, under the leadership of their fourth 
section committee, have put out a commodity statement, 1-c, 
showing the present and suggested rates on iron and steel 
articles, carloads and less than carloads, from southern produc- 
ing points, to representative destinations in Southeastern, 
Carolina and Mississippi Valley territories, Ohio River crossings, 
Virginia Cities, Trunk Line and New England territories and 
Buffalo-Pittsburgh points. 

Conferences on the proposed change will be begun at the 
committee offices, 101 Marietta St., Atlanta, May 5, in room 1207. 
In a letter announcing the conference, Charles Barham, chair- 
man of the advisory committee of the fourth section committee, 
said the carriers, before proceeding with the revision, desired 
to give the interested public opportunity for careful and com- 
plete consideration and discussion of the proposed adjustment. 
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A compilation of what are believed to be typical carload 
rates, is as follows: 
SPECIAL IRON, C. L., AND ARTICLES TAKING SPECIAL 
IRON RATES 
In cents per hundred pounds 
From Alabama City, Ala., merase < Gadsden, Ala. 


esen Ss 
To Southeastern points— Note 1 Note 2 Useested 

TERR, Ne. 0 nd goecigtcen tp. tsic hscsicgedcncas 26 aa 24 
Knoxville, Tenn, ..........:seeeeeeeeeneceveces 18% *18% 24 
Re a Ei. TS eae tie dewevinesede 21 *20 20 
pO SEY WLS A ae eet eee Pe rte ed Eire ree 27 21% 25 
TRGMORTOT, | TEVA. oa. 5.50 once ho 0 d:. cee ce crew'o-n he Se 21% ~—-««.. 38 
Tallahassee, Fla, ..........scccecesecccececcece oe #421, 38 
PE SPINS. A 5 o8's coc vicahc Sects cee ove ects tckew 281% 47 
Richmond, Va... 6... cee e we cceis ces es ase 2846 47 
Fayetteville, N.C. ...... eee e cece e cece cece eweee 4216 44 
Wilmington, N. C. ......- cee cece cece cece ee eeees 28% 44 
SIGN Ee; CS og cc ccs y ct awnmcdbecdrovee sues 31 31 
Moemsnite, Tenn. ° 22. o55 0 Kelle hose vit Gee ew siscc 34 31 
Meridan, Miss. ............ cececececerereeeereees 31 25 
Vicksburg, Miss. ...........eseseeeeeeeecereecs 36 34 
A Nv on lo. a's a.0:010 NLCKASS C00 4499's nie 24 SOR pe 35 39 
New Orleans, La. .....ccccceccncccccescceccons 39 38 
re as SE de eerie ee ee 35 a 
Pe ee < eee rer re ert 35 

CN TE Randel lens o¥p Once doe 4 heder ane sees 35 ha 
St. Lowlg, Me. occ ccccccccccccvesveccccccccses 42 44 


Explanation of Reference Marks and Notes 
Note 1—Applies on articles taking Special Iron rates. 
Note 2—Applies on Bar, Band, Boiler, Hoop, Plate and Rod Iron, 
C. L.; where no specific rates are shown. Special Iron rates apply, 
*From Alabama City, Ala., only. 


PETITIONS FOR REHEARING, ETC. 


The defendants in No. 15701, Minnesota Western Railway 
Company vs. Atchison, Topeka & Santa Fe et al., have asked 
the Commission to reopen the proceeding for taking of further 
evidence, for reargument before the entire Commission in the 
event -the foregoing petition to reopen the case for the taking 
of further evidence is denied, and for an order postponing the 
effective date of the Commission’s order of March 13, 1926, 
pending further proceedings. 

The Southern Railway Company, Seaboard Air Line Rail- 
way Company, Atlantic Coast Line Railroad Company and 
Charleston & Western Carolina Railway Company have asked 
the Commission to reconsider and modify its reports and orders 
dated February 4, 1925, and February 17, 1926, respectively, in 
No. 14092, South Carolina Produce Association vs. Aberdeen & 
Rockfish Railroad et al., and Sub.-No. 1 thereto, Beaufort Truck 
Growers’ Association vs. Aberdeen & Rockfish Railroad et al. 

The Apalachicola Northern Railroad Company, a defendant, 
in No. 15577, Frank B. Haviland vs. Apalachicola Northern Rail- 
road Company et al., has asked the Commission for a rehearing. 

The complainant in No. 14597, South Carolina Asparagus 
Growers’ Association vs. Southern Railway et al., has asked the 
Commission to reconsider or grant a reargument or rehearing 
on the matters which are believed to have been improperly and 
erroneously decided by it in its reports, 96 I. C. C. 107, and 107 
LG... ee 

The complainants in No. 14092, South Carolina Produce 
Association vs. Aberdeen & Rockfish Railroad et al., and Sub. 
No. 1 thereto, Beaufort Truck Growers’ Association vs. Aberdeen 
& Rockfish Railroad et al., have asked the Commission to reopen 
this case for reconsideration, reargument or rehearing, on mat- 
ters believed to have been improperly and erroneously decided 
by it in its report, 96 I. C. C. 107, and 107 I. C. C. 614. 

The defendants in No. 11672, Mason City Brick & Tile 
Company vs. Director-General, as Agent, Atchison, Topeka & 
Santa Fe Railway Company, et al., have asked the Commission 
to postpone the effective date of its order, reargue and recon- 
sider and/or modify order. 

The complainant in No. 15565, Live Stock Traffic Association 
vs. Abilene & Southern Railway, and No. 16131, Healy & Com- 
pany vs. Santa Fe, has asked the Commission to reopen these 
cases for further hearing. 

The Merchants Exchange of St. Louis, the Cairo Board of 
Trade and the Memphis Merchants Exchange have asked the 
Commission, in No. 15511, Board of Trade of City of Chicago 
vs. Atchison, Topeka & Santa Fe Railway, to suspend the tariffs 
carrying inncreased rates on grain from Iowa points to St. Louis, 
Mo., and to proceed to rehear the case. 

The Louisville & Nashville Railroad and Illinois Central 
Railroad, petitioners in No. 16448 (and Sub. No. 1), Parkersburg 
Rig & Reel Company vs. Baltimore & Ohio Railroad et al., have 
asked the Commission for modification or rehearing and post- 
ponement of the proceeding. 


EXTENSION OF LOAN 


The Virginia Blue Ridge Railway has applied to the Com- 
mission for an extension for an additional ten years of a loan of 
$106,000, under section 210 of the transportation act, which fell 
due April 4, 1926. The applicant said it was impossible to pay 
the loan now or to refinance it itself, but that it was reasonably 
confident in the course of the next ten years that it would be in 
. much better condition to liquidate the loan than at the present 
time, 
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Loss and Damage Decisions | 


| 


Cases Recently Decided by State and Federal Courts 





(Digests taken, from Te cet Publishing Go, St, Paul, Misa. 
— Coprrig by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


puyer and Consignee of Coal Held Entitled to Sue in State Court 
er Coal Confiscated in Transit by Director-General and 


nt: 

orem Judicial Court of Massachusetts, Suffolk.) Where 
Director-General and Agent, pursuant to order of the Fuel Ad- 
ministrator, under the Lever Act, Secs. 2, 25 (U. S. Comp. St. 
1918, U. S. Comp. St. Ann., Supp. 1919, Secs. 3115%ee, 31154%4q), 
confiscated coal in transit from seller to buyer, he was liable to 
puyer as a common carrier, and suit was rightly brought therefor 
in state court under Transportation Act 1920, Sec. 206 (U. 8S. 
Comp. St. Ann., Supp. 1923, Sec. 10071%cc); fact that railroad 
was under federal control not controlling, since, while federal 
control lasted, buyer could have sued Director-General under Act 
March 21, 1918 (U. 8S. Comp. St. 1918, U. S. Comp. St. Ann., Supp. 
1919, Secs. 3115%a-3115%p), and General Order 50, and at 
termination thereof could have sued the agent under section 206. 
—Hood Rubber Co. vs. Davis, Director-General of Railroads and 
Agent, 151 N. E. Rep. 119). 


Executive Order, Restoring Order of Fuel Administrator Regulat- 
ing Contracts for Coal, Was Beyond Powers Conferred by the 
Lever Act: 


Since the Lever Act, Secs. 2, 25 (U. S. Comp. St. 1918, U. S. 
Comp. St. Ann., Supp. 1919, Secs. 31154%ee, 311544q), conferred 
on the President certain powers to regulate prices and distribu- 
tion of coal as a war measure, executive orders of October 30 
and November 5 and 12, 1919, not in any way connected with 
war, restoring suspended order of the Fuel Administrator of 
January, 1918, regulating contracts for coal, were beyond powers 
conferred.—Ibid. 


(Supreme Court of New Jersey.) Whether company, truck- 
ing boiler sections for defendant, was negligent in placing sec- 
tions on uneven ground, thereby causing one of them to break, 
held question of fact.—Heller-Rickards, Inc., vs. Berla et al., 132 
Atl. 482. 


Reviewing court is not inclined to disturb trial court’s find- 
ing on question of fact.—Ibid. 


(Supreme Court of North Carolina.) Consignor can maintain 
action against carrier for damages to potatoes in transit, where 
shipment was rejected by consignee and thrown back on hands 
area: vs. Norfolk Southern R. Co., 131 S. E. 

ep. a 


(Court of Appeals of Kentucky.) Where, on round-trip ship- 
ment over two roads under one bill of lading, considered as two 
separate shipments, one carrier was negligent on the outward 
trip and both on the return trip, both were liable to some extent, 
and could be sued jointly.—Louisville & N. R. Co. et al. vs. 
Schaeffer, 280 S. W. Rep. 974. 


The connecting carrier sued jointly with the initial carrier 
for damage to shipment not accompanied by shipper, though 
liable only for damage on its own line, has burden of showing 
where the injury occurred.—Ibid. 

Delivery of shipment to initial carrier in good condition 
creates presumption of delivery to connecting carrier in same 
condition, throwing burden on latter to show the contrary; 
especially where the cariers are jointly sued and the shipper 
does not accompany the shipment.—lIbid. 

Initial and connecting carriers, sued jointly for damage to 

shipment not accompanied by shipper, held each liable for the 
whole damages, in absence of showing as to where the injury 
occurred.—Ibid. , 
_ Instruction measuring damages to shipment on its condition 
in one market, while basing recovery on condition at another 
place, held not prejudicial, where the evidence showed con- 
clusively that the shipment had no market value in either Place, 
and that market price at market other than the one mentioned 
in the instruction was higher than the market price at the 
market referred to in the instruction.—Ibid. 

An instruction on measure of damages to shipment, using 
phrase “contract price,” held not prejudicial, where the evidence 
showed that the market price was the same as the contract 
price.—Ibid. 

Shipper, whose consignee refused to accept shipment be- 
cause of its damaged condition, held to have done all that he 
could have done to minimize damages to carrier.—Ibid. 

Jury’s verdict on question as to which the evidence was con- 
flicting cannot be disturbed by the Court of Appeals.—Ibid. 

(Supreme Court, Appellate Division, Fourth Department.) 
Prima facie bills of lading are not only receipts, but contracts to 
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carry and safely deliver.—William C. Will Co., Inc., vs. Canadian 
Nat. Ry. Co. et al., 214 N. Y. S. 513. 

Joining, in same complaint, of cause of action for failure to 
care for and safely deliver goods with similar cause of action 
relating to later consignment, because of plaintiff's uncertainty 
as to which defendant was liable, because same person repre- 
sented both at shipping point, held improper, under Civil Prac- 
tice Act, art. 24, where bills of lading in each cause of action 
were issued by different defendants.—Ibid. 

(Court of Appeals of District of Columbia.) Carrier, by fail- 
ing to notify consignor of non-delivery of shipment, held not to 
have waived provision in uniform express receipt relating to 
time for making claim.—American Ry. Express Co., Inc., vs. The 
Fashion Shop, Inc., 10 Fed. Rep. (2nd) 909. 


DELAY IN TRANSPORTATION AND DELIVERY 


(Special Court of Appeals of Virginia.) Judgment of jury 
on conflicting testimony must be accepted on appeal.—L. J. 
Upton & Co., Inc., vs. Atlantic Coast Line R. Co., 131 S. E. 
Rep. 827. 

In action against railroad company for delay in transporta- 
tion, where car diverted by telegram to different destination was 
delayed because of delay in delivering telegram, it was duty of 
plaintiff to produce evidence showing negligence of railroad 
company, and, in absence of evidence, negligence cannot be 
presumed.—Ibid. 

Under Carmack Amendment, Act June 29 1906 (U. S. Comp. 
St., Secs. 8604a, 8604aa), recovery can be had from initial carrier 
for failure to transport with reasonable dispatch; burden being 
on plaintiff to show failure to deliver within reasonable time.— 
Ibid. 

Unusual press of business is an adequate excuse for delay in 
transporting goods.—Ibid. 

Carriers are only required to be reasonably equipped to 
handle with fair dispatch business normally to be expected. 
—Ibid. 

In action to recover for delay in transportation, burden was 
on plaintiff to show time of arrival was evidence of such un- 
reasonable delay as to raise prima facie presumption of negli- 
gence and place on defendant burden of accounting therefor. 
—Ibid. 

Where trial judge, under Code 1919, Sec. $251, set aside 
verdict and entered final judgment for defendant, plaintiff has 
burden on appeal of showing that such action was error.—Ibid. 

Trial judge can and should set aside verdict when it is 
against the clear weight of evidence.—Ibid. 

Where several carloads of potatoes, shipped from South 
Carolina May 19th, arrived at Jersey City terminal of Penn- 
sylvania Railroad on the 22nd at 11:55 a. m. and were not 
placed on barges until 1:20 p. m. on following day because of 
unusual congestion at railroad dock, railroad company, having 
cleared extra dock for use, held to have acted with reasonable 
dispatch.—Ibid. 

It is matter of common knowledge that Pennsylvania Rail- 
road is one of major transportation systems in country, and 
could not have been expected to abandon all operations and use 
all piers at Jersey City terminal to handle unusual influx of 
sepa which are not particularly perishable commodity.— 
Under Code 1919, Sec. 6865, Special Court of Appeals on 
a judgment may enter judgment for prevailing party. 

TELEGRAPHS AND TELEPHONES 


(Supreme Court of North Carolina.) Essential elements con- 
stituting cause of action for mental anguish are negligent failure 
to transmit and deliver message, and notice to telegraph com- 
pany that mental anguish will follow as reasonable and natural 
result of such negligent failure to perform duty imposed by 
accepting message.—Powell et al. vs. Western Union Telegraph 
Co., 131 S. E. Rep. 762. 

Notice of importance of message or of reasonable probability 
that mental suffering will ensue by failure to deliver within 
reasonable time may result from character and contents of 
message itself, facts within company’s knowledge when message 
is delivered, or extraneous knowledge or information given com- 
pany when delivering message.—Ibid. 

Complaint for damages for mental anguish alone for failure 
to deliver telegram held demurrable, where its importance was 
not indicated either by message or extraneous notice.—Ibid. 

(Commission of Appeals of Texas, Section A.) Where plain- 
tiff filed with telegraph company at point in Texas an unrepeated 
telegram to be delivered to a point in Louisiana, transaction was 
ng wt Union Telegraph Co. vs. Jacobs, 280 S. W. 
Rep. 733. 

Where Interstate Commerce Commission, under Act Cong. 
June 18, 1910, established regulations requiring interstate tel- 
egrams to be sent on conditions named on form used, such 
regulations superseded all state regulations and policies on same 
subject, although during period of non-action by Congress and 
its agency they were invalid and unenforceable according to 
state law.—Ibid. 
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Conditions on back of telegram blank held binding on sender 
of interstate message, but one providing that company should 
not be liable for more than $50 for mistakes or delays, whether 
due to negligence or otherwise, unless a greater value was stated, 
held applicable to change of word in unrepeated telegram 
rather than one limiting liability for unrepeated message to 
’ amount paid.—Ibid. 

(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) Proof of non-delivery of telegram makes 
out prima facie case of negligence, requiring telegraph company 
to show contrary.—Di Vice vs. Western Union Telegraph Co., 
214 N. Y. Sup. 555. 

Sender is entitled to at least nominal damages for non- 
delivery of telegram, but no more unless actionable recoverable 
damages are shown.—Ibid. 

Sender may recover amount paid for transmitting telegram 
and such general damages directly and naturally resulting from 
failure to deliver it, which were within contemplation of parties 
at time of making contract.—Ibid. 

Failure to deliver cablegram, reciting, “Will leave on the 
10th,” held not to entitle sender to recover expenses of trip 
to Havana and return, and loss of wages, in absence of proof that 
they were incurred because of failure to deliver cablegram, and, 
in absence of evidence as to amount paid for transmitting 
message, sender was entitled to nominal damages only.—Ibid. 
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(Circuit Court of Appeals, Second Circuit.) Where original 
notice of appeal failed to name one of respondents, subsequent 
notice within season by such respondent supplied any defect.— 
Pendleton Bros., Inc., vs. Pearce et al., 10 Fed Rep. (2nd) 692. 

Original notice of appeal, taken out by proctors for re- 
spondents without authority, was sufficient on later ratification 
by respondents.—Ibid. 

Where excuse assigned by respondents for failure to deliver 
schooner according to charter was not argued in lower court, 
and was not raised in answer, and was not assigned as error, 
Circuit Court of Appeals is justified in ignoring it.—Ibid. 

Evidence, held not to show that repairs to chartered. ship, 
necessitating delay in delivery, were because of latent defects. 
—Ibid. 


Where charterers, on owner’s failure to deliver ship, shipped ° 


goods, on their own ship, with oral agreement for rate of $6.50 
per ton, and disinterested witnesses testified that reasonable 
rate amounted to $3.38, Circuit Court of Appeals will reduce 
laa of damages from $6.50, as allowed, to $3.75, per ton.— 
I q 

Where shipowner had failed to deliver ship according to 
agreement, charterers may recover difference between contract 
price and rate which they paid on shipment made the following 
spring of goods intended to be shipped on chartered ship.—Ibid. 

Expenses of transcript containing irrelevant evidence intro- 
duced by appellants will not be allowed to them, though case 
is reversed.—lIbid. 


Measure of damages on owner’s failure to deliver ship 
according to charter is difference between contract price and 
market price of substitute tonnage.—Ibid. 


(Circuit Court of Appeals, Second Circuit.) As respects 
charterer’s liability to owner for damages to ship by negligent 
loading, evidence held to show that log loaded on ship was not 
so unduly heavy as to have caused buckling of the mast.—Scot- 
tish Nav. Co., Limited, vs. Munson S. S. Line, Munson S. S. 
Line vs. Scottish Nav. Co., Ltd., 10 Fed. Rep. (2nd) 708. 


In absence of all record of contemporaneous complaint in 
ship’s log as to stevedoring being cause of buckling of mast 
while loading logs, and in report of damage compiled by a Lloyd’s 
surveyor, held, on evidence, that stevedoring in loading logs 
on shipboard was up to local standard.—lIbid. 


Evidence held to show that mast, which broke while loading 
chartered vessel, which had been in place 20 years and had been 
repaired, was weak.—lIbid. 

_ Limitation in charter party that required capacity of ship’s 
gear should be only three tons held not to place a corresponding 
limitation on the strength of mast, as owner was bound to 
= mast reasonably strong for contemplated ship’s purposes. 
—Ibid. : 

(Circuit Court of Appeals, Second Circuit.) Evidence held 
not to show that loading of marble on extreme stern of barge, 
by: one acting under order of subcharterer, did not cause injury 
to barge by straining——-Dempsey vs. Merritt, Chapman & Scott 
Corporation et al., 10 Fed. Rep. (2nd) 687. 
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Circuit Court of Appeals will not re-examine finding of Dis. 
trict Court on a controverted question of fact.—Ibid. 

(Circuit Court of Appeals, Fourth Circuit.) Where ther 
was no evidence of effect given by British law to circular of 
instructions issued by British Board of Trade, requiring grating, 
on coal trimmers’ escape hatches, and evidence indicateg that 
even in British ships such hatches were not usually guarded 
as prescribed therein, circular could not be given effect.—Jones 
vs. Gould Steamships & Industrials, Limited, et al., 10 Fed Rep 
(2nd) 792. . 

(District Court, E. D. Louisiana.) Cargo which was deliy. 
ered at ship side in accordance with contract for delivery tg 
vessel as fast as she could receive it, and which had hee, 
receipted for by master, was at the carrier’s risk—The Olga ¢ 
10 Fed. Rep. (2nd) 801. 

Under Harter Act (Comp. St. Secs. 8029-8035), ship was 
liable for mahogany logs delivered at ship side in accordance 
with contract, where loss to no small extent was due to negij- 
gence and want of skill, and lack of prudence by master jp 
permitting logs to lie alongside overnight, while ship was lying 
in open roadstead.—Ibid. 

(District Court, S. D. New York.) Ship sailing with cargo, 
after master filed manifest, without issuing other bills of lading, 
held to have ratified and adopted bills signed by company for 
which charterers had contracted to transport goods.—The Mys. 
kegon, 10 Fed Rep. (2nd) 817. 

Ship, refusing to deliver cargo to consignees until payment 
of freight, which had been prepaid to company contracting with 
charterer for carriage of goods, held liable for amounts collecteg 
and reasonable expenses of watching, storage, etc.—Ibid. 

Ship, carrying turpentine on deck, held liable for barrels 
washed overboard in heavy weather, and for damaged turpentine, 
where all bills of lading were clean.—lIbid. 

Bill of lading is prima facie evidence of delivery of goods 
to ship, but may be contradicted or explained.—Ibid. 

Ship held liable for shortage of scrap steel rails, which bill 
of lading and manifest showed were delivered to it, where tes- 
timony did not preclude possibility that rails, if not on board 
at place of destination when consignees were so informed, had 
been unloaded, and ship did not produce master or any one 
ooaeey F yp loading or unloading, nor any record contradicting 

il.— F 

Ship held not liable, under bill of lading, for decay of 
codfish shipped in summer, in absence of proof of good condi- 
tion when delivered to it; recital in bill of lading, ‘In apparent 
good order and condition,” not necessarily meaning that cases 
contained sound codfish properly ‘cured for sea voyage in 
summer.—lIbid. 


Ship arriving in Italian port on June 18, 1919, and refusing to 
deliver cargo to consignees named in bills of lading until pay- 
ment of duplicate freight charges, held not liable to shipper for 
loss by depreciation of lire in June, 1921, when purchase price 
was paid; such loss being too remote.—Ibid. 


Shipper obligated in states amount to Italian lire, payable 
in Italy, for duplicate freight paid to procure delivery of cargo 
to consignee named in bill of lading, held entitled to recover 
such amount from ship at rate of exchange existing at time of 
entry of decree.—Ibid. 

Rate of exchange applied in computing freight claims arising 
from ship’s breach of contract by refusal to deliver to consignees 
until payment of duplicate freight is rate prevailing at time of 
breach.—Ibid. 

Duty to Make Ship Seaworthy Non-delegable: 

(Circuit Court of Appeals, Ninth Circuit.) Duty of making 
ship seaworthy is nondelegable, and steamship company can- 
not successfully defend libel by shipper for damage to cargo 
on ground that shipbuilding corporation had not properly per- 
formed its contract to repair.—Bethlehem Shipbuilding Corpora- 
tion, Limited, vs. Joseph Gutradt Co. et al.,~10 Fed. Rep. 
(2nd) 769. 

Shipbuilding corporation, failing to properly perform con- 
tract to repair and overhaul clapper valves, held liable to ship- 
owner for amount which it was required in shipper’s libel to pay 
nn grape to cargo on account. of defective clapper valve.— 
I 3 
Shipowner Not Required to Inspect All Clapper Valves, Some of 

Which Were Covered With Cargo, Because of Constructive 

Notice From Finding One Valve Defective: 

As respects liability of shipbuilding corporation to steam- 
ship company for amount recovered from steamship company by 
shipper for damages to cargo, because of defective clapper 
valves repaired by shipbuilding company, shipbuilding company 
could not defend on ground that steamship company was negli- 
gent in not inspecting all the valves, when one was discovered 
by the steamship company’s engineer to be defective; and was 
repaired by him, where at the time of such discovery the 
engineer inspected all the valves which were not covered with 
cargo and found them sound, and the damage in- question was 
caused by valves which could not then be inspected, because 
covered with cargo.—lIbid. 
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(Circuit Court of Appeals, Second Circuit.) Harter Act 
(comp. St. Secs. 8029-8035), though not retroactive, announced 
public policy, and hence decisions in causes heard after it be- 
came effective, though arising before its enactment, must be 
considered as determined in light of public policy so declared. 
_The Edith, 10 Fed. Rep. (2nd) 684. 

Warranty of seaworthiness is absolute, and covers latent 
defects, not ordinarily susceptible of detection.—Ibid. 

When shipowner assumes burden of proving either actual 
geaworthiness or due diligence, a question of fact arises, which, 
in admiralty, court must, or may, decide for itself on the 
evidence.—Ibid. 

Placing and fastening of tarpaulin over hatchway held part 
of care of cargo, Within Harter Act, Sec. 1 (Comp. St. Sec. 8029), 
which reference to which clauses in bill of lading relieving 
of liability are invalid, and not a matter of the management of 
the ship, with respect to which due diligence relieves from 
liability under section 3 (Comp. St. Sec. 8031).—Ibid. 

Failure to provide proper dunnage to protect cargo of sugar 
held a fault in stowage, which, under Harter Act, Sec. 1 (Comp. 
St, Sec. 8029), could not be relieved against by provision in bill 
of lading.—Ibid. 

Ship held not to have encountered any storm of such 
yiolence as to constitute a periol of the sea for a ship thoroughly 
seaworthy, properly equipped, and well found, excusing it from 
liability for damage to cargo of sugar from sea water, which 
entered through cargo ports and through hatchway, after fetch- 
ing away of tarpaulin wedges.—Ibid. 

Due diligence in fastening in place cargo ports on side of 
vessel, rendering it seaworthy as respects sugar cargo juxtaposed 
to such port, held not established.—Ibid. 

(Circuit Court of Appeals, Second Circuit.) Libel for dam- 
ages to shipment of cocoa beans, for negligence in handling 
lighter and its unseaworthiness, was properly dismissed, in ab- 
sence of proof that such lighter was unseaworthy or negligently 
handled.— Mercantile Bank of the Americas, Inc., vs. Flour Light- 
erage Co., Inc., et al., 10 Fed. Rep. (2nd) 705. 

Lighter company, as bailee of shipment of cocoa beans, 
might sue in admiralty or at law for all damages inflicted on 


such shipment by dock company’s negligence; its possessor 
title being sufficient.—Ibid. x z 


Release under seal of dock company, in libel by carrier for 
shortage in shipment of cocoa beans when carrier’s lighter 
was damaged by dock company’s foul berth, held conclusive as 
to owner’s similar claim for damages to shipment, where it knew 
of carrier’s suit, approved it, and received and appropriated 
benefit thereof; claim in both cases being for damages, and 
release not being attacked for fraud.—Ibid. 


Laches is not a matter of lapse of time only, but of inequity 
of admitting the claim, and it may rest on failure promptly 
to deny an agent’s authority arising even by implication.—Ibid. 

Libel of dock company by owner for damages to shipment of 
cocoa beans when carrier’s lighter was damaged by dock com- 
pany’s foul berth held barred by laches, where dock company 
had good reason to believe that claim was closed by a release 
after carrier’s suit 18 months earlier.—Ibid. 


((Circuit Court of Appeals, Second Circuit.) Agreement be- 
tween steamship company and United States Shipping Board 
Emergency Fleet Corporation for operation of ship, reserving 
right in Fleet Corporation to prescribe form of freight contracts 
and bills of lading, with monthly compensation and commissions 
to shipping company for management, held to create a relation 


of agency.—Mallory S. S. Co. vs. Garfield, 10 Fed. Rep. (2nd) 664. - 


An authorized agent is not liable for breach of contract, 
which it makes on behalf of principal, except where agency is 
— or where it is contracting as ostensible principal.— 

In suit to recover damages for delay in transporting mer- 
chandise, allegation setting forth that shipping company was 
agent for United States Shipping Board Emergency Fleet Cor- 


Eeetion would not support theory of undisclosed principal.— 


The first and each succeeding carrier becomes agent of 
owner of goods to make delivery to next carrier, and it is 
ae on it to relieve itself of further obligation to do so. 

Where shipping company was operating ship for United 
States Shipping Board Emergency Fleet Corporation, with knowl- 
edge of initial carrier acting as agent for owner, all the rights 
and obligations arising under contract of carriage are those 
of Fleet Corporation, and agent is not bound by contract.—Ibid. 

Shipping company, operating ship for United States Ship- 
ping Board Emergency Fleet Corporation, has no privity of con- 
tract with owner of goods shipped thereon, and is not liable 
to shipper for breach of contract.—Ibid. 


7 SUPREME COURT ACTION 

The Supreme Court of the United States, April 26, in No. 
1073, Missouri-Kansas-Texas Railroad Company of Texas vs. State 
of Texas, granted a petition for a writ of certiorari to the Court 


THE TRAFFIC WORLD 


1195 


of Civil Appeals for the third Supreme Judicial District of Texas. 
The case involves the questicn of whether the carrier shall main- 
tain a division superintendent and train dispatchers at Smith- 
ville, Tex. It was contended by the state, and this was upheld 
by the lower court, that under a compromise agreement in an- 
other suit, the carrier was obligated to maintain the superin- 
tendent, etc. : 

In No. 1068, Chicago Great Western vs. Marian S. Jackson, a 
personal injury case, a petition for writ of certiorari to the 
Supreme Court of Minnesota, was granted. 

In No. 1075, C. C. C. & St. L. vs. Daisy Halt, administratrix, 
a petition for a writ of certiorari to the Supreme Court of Mis- 
sissippi was denied. A similar denial was made in No. 1082, 
Paolo Sacco vs. Delaware & Hudson, to the Supreme Court of 
New York, both being personal injury cases. 


EQUIPMENT TRUST SUIT 


The Supreme Court of the United States, in No. 190, Clarence 
H. Venner, appellant, vs. Michigan Central, April 26, affirmed 
a decree of the federal court for the northern district of Ohio 
dismissing Venner’s suit, attacking an equipment trust certifi- 
cate issue of the New York Central lines, for want of jurisdiction. 

Mr. Justice Van Devanter said the plaintiff was a minority 
stockholder of the Michigan Central and that the purpose of 
the suit was to enjoin the defendant from carrying out an equip- 
ment trust agreement with two other railroads, the three col- 
lectively styled the New York Central Lines. The plaintiff at- 
tacked the proposed issuance of equipment trust certificates 
on the ground that authority for their issuance had not been 
obtained from~the regulatory authorities of the states through 
which the lines passed. 

The suit was begun in a state court and then removed to 
the federal court, on defendant’s petition, by reason of the 
diverse citizenship of the parties. The lower court held that 
it was without jurisdiction because the suit was essentially one 
to annul or set aside an order of the Interstate Commerce Com- 
mission under section 20-a of the act, that the United States 
was a necessary defendant and had not consented to be sued 
in a state court, and that the removal to the federal court did 
not. give the federal court jurisdiction when the state court had 
none. 

The Commission had authorized the issuance of the equip- 
ment trust certificates. Justice Van Devanter said the highest 
court agreed with the court below, that the suit was essentially 
one to annul or set aside an order of the Commission; that 
the validity of the order had been assailed. The reasoning and 
decision of the lower court were upheld. 


STATE ORDER INVALID 


In an opinion by Mr. Justice Holmes in No. 230, New York 
Central Railroad Company and Pennsylvania Railroad Company, 
plaintiffs in error, vs. New York & Pennsylvania Company, the 
Supreme Court of the United States, April 26, reversed a de- 
cision of the Supreme Court of the state of Pennsylvania ‘sus- 
taining an order of the Public Service Commission of Pennsyl- 
vania directing the carriers to pay reparation on coal shipments 
that moved in the period between March 1 and September 1, 1920, 
the so-called guaranty period. 

The suit was brought by the New York & Pennsylvania 
Company, in whose favor the reparation order was entered, to 
recover the alleged excess charges. The rates charged on the 
shipments were those in effect February 29, 1920. By section 
208(a) of the transportation act, prior to September 1, 1920, no 
such rates could be reduced unless the reduction was approved 
by the Commission, the court said, adding that the six months 
concerned was the period in which the United States guaran- 
teed certain income to the railroads under section 209. 

Justice Holmes said the Commission had not approved any 
reduction in the rates and that, therefore, it was plain that the 
state commission had no authority to “intermeddle with the 
rates that it undertook to cut down.” 

“It is true,” he continued, “that regulating rates and award- 
ing reparation are different matters. But the prohibition in 
the statute covers either method of reducing the pay received by 
the roads. The language of the statute and the reasons for the 
enactment too clearly apply to intrastate, as well as to inter- 
state, rates to admit debate. Missouri Pacific vs. Boone, March 
22, 1926. Whether the rates were right, or were wrong, as the 
state court thinks, they could be changed only in one way.” 

Justice Holmes said it might be that some of the questions 
before the court would be proper matters for a writ of error, but 
that, as the rights asserted under the statute of the United 
States were more fully open upon a writ of certiorari, the court 
would consider the case upon the last-mentioned writ. He said 
the state courts were of the opinion that the railroads had 
waived their rights by their failure to appeal from a decision on 
an earlier complaint to the state commission in which that com- 
mission held that a lower rate was reasonable and stated that, 
upon presentation of a petition accompanied by the supporting 
























































































































































































1196 


data, reparation would be awarded for freight charges paid in 
excess of the rates thus fixed. Whether the federal rights as- 
serted were lost in this way was open to examination by -the 
highest court, the justice said. 

“In our opinion,” he continued, “the failure to appeal from 
the former order is no bar. We do not undertake to review the 
decision of the Supreme Court as to state procedure, but if the 
railroads were too late to argue their case before that court, 
they are not too late to argue it here. There was no order in 
the former hearing before the state commission that the rail- 
roads could have brought before us. This is the first moment 
when they have had a chance to raise what we regard as a 
perfectly clear point, as it is the first moment when their rights 
have been infringed. There now is an order which is in the 
teeth of the statute. It would not be reasonable to hold that 
they are precluded from getting the protection that this court 
owes them by their having failed to go as far as they now learn 
they might have gone in a previous state proceeding, which did 
not infringe their rights and which could not be brought here. 

“*The judgment under review was the only final judgment 

. . from which plaintiff in error could prosecute a writ of 
error, and until such final judgment the case could not have been 
brought here for review.’ Chesapeake & Ohio vs. McCabe, 213 
U. S. 207, 214; Smith vs. McCullough, March 22, 1926.” 


STATE VS. INTERSTATE COMMERCE 


The United States Circuit Court of Appeals, composed of 
Judges Waddill, Rose, and Parker, at Richmond, Va., in No. 2441, 
Atlantic Coast Line Railroad Company, appellant, vs. Standard 
Oil Company of New Jersey, appellee, and No. 2442, Seaboard 
Air Line Railway Co., appellant, vs. same, on appeal from the 
federal court for the eastern district of North Carolina, has 
affirmed the judgment of the district court. In an opinion 
written by Judge Parker, the court has restated the rules for 
determining what is interstate and what is intrastate traffic, 
in a way, it is believed, will appeal to the traffic man. 


The oil company applied for and obtained an injunction 
when the railroads demanded their interstate rates on gasoline 
and other petroluem products shipped from its storage station 
at Wilmington which had been brought to that station by 
Standard tank steamers from various refinery points outside of 
North Carolina. They demanded the higher interstate rates on 
the theory that the products shipped out in tank cars were 
being shipped in continuation of the transportation begun by 
tank steamers. They made no such demand as to products 
shipped out in barrels in box cars. Prior to the demand for 
the higher interstate rates the railroads had been collecting 
the intrastate rates. The state rates were lower. After making 
a statement of the facts, as herein outlined, Judge Parker said: 


The question to be determined in this case is whether rail 
shipments of gasoline and refined oil, made by complainant in 
tank cars from its storage plant at Wilmington, N. C., by intra- 
state routes, to its local stations and tank car customers at other 
points within the State of North Carolina, are shipments in intra- 
state or interstate commerce. It is admitted that the oil thus 
shipped from Wilmington is brought to that city from Charleston, 
Ss. C., and Baton Rouge, La. by tank steamers of complainant, 
and that this transportation from Charleston and Baton Rouge is 
a movement in interstate commerce. The question is whether this 
interstate movement ends in Wilmington or whether it continues, 
and characterizes as interstate commerce the shipments from 
Wilmington to other points in North Carolina. Defendants con- 
tend that it does so continue; that the shipments made by com- 
plainant from Charleston and Baton Rouge are not, in reality, 
shipments to Wilmington, but to complainant’s substations and 
tank car customers within the jurisdiction of its Charlotte 
branch; and that the transfer from steamer to tanks, and from 
tanks to tank cars, at Wilmington is a mere incident in the 
transportation, which does not destroy its interstate character. 
The contention of complainant, on the other hand, is that the 
shipments from Wilmington are entirely separate and distinct 
from the shipments to Wilmington; that Wilmington is a dis- 
tributing point to which its oils are brought for distribution 
within the trade- territory supplied from that point; that oil is 
transported by the shipload to Wilmington, admittedly in inter- 
state commerce, but that the movement in interstate commerce 
ends there; that, while it is known in advance that a large 
percentage of the oil brought to Wilmington will be shipped to 
other points in North Carolina, these shipments are in no sense 
a part of the original movement, but are independent shipments 
made in the local distribution of the company’s products. As 
stated, there is little dispute with regard to the facts; the 
controversy is over the conclusions to be drawn therefrom. The 
learned District Judge, after a painstaking analysis, held that the 
shipments in question were not movements in interstate but in 
intrastate commerce. We think that his holding was. correct. 

Without reviewing again the facts established by the evi- 
dence and found by the District Judge, it is perfectly clear that 


complainant’s tanks and warehouses at Wilmington constituted a, 


storage depot for the distribution of its products. We regard 
it as relatively unimportant that a part of the oil and gasoline 
remained in Wilmington, that a large percentage thereof was 
shipped to substations of complainant instead of direct to pur- 
chasers, that the shipments from Wilmington to the substations 
were directed by the manager of ‘the Charlotte Branch who had 
charge of the Wilmington storage plant, or that the shipments 
to tank car customers were in some instances made under con- 
tinuing contracts. The determining factors in the case are that 
the cargo shipments from without the state ended at Wilmington; 
that the large quantities of oil and gasoline brought in by the 
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tank steamers, came to rest and lost their identity there in 
plainant’s storage tanks and were mingled with its genera] stock: 
and that the shipments from Wilmington were made as a distri’ 
bution from the general stock and not as a mere meang of 
continuing the transportation begun with the tank steamers 
These shipments were, therefore, independent movements, Th 
cannot be distinguished in principle from shipments made by th 
owner of a chain of stores, who ships a carload of shoes fron 
without the state to a central warehouse, and later ships Pe 
out by the box to his various stores as the needs of his trade 
require. In such case the governing factor is not the fact that 
the bulk of the car is broken, or that there is a new billin 
of the goods, or that the merchant may or may not have ine 
tended to reship them, but the fact that the shipments out con- 
stitute new movements, which are separate and distinct from the 
movement to the warehouse. To contend, in such case, that th 
shipments from the warehouse constitute a mere continuation of 
the interstate movement, would be manifestly absurb; but Ww 
think that it would be no more unreasonable than to hola in 
this case that the tank car shipments from Wilmington aré a 
mere continuation of the interstate transportation by vessel to 
the storage tanks of complainant. 

Our conclusion, we think, is sustained not only by reason but 
also by authority. The rule governing such cases was well stated 
by the late Judge Woods, speaking for this court in Boyd ys 
U. S. (C. C. A. 4th) 275 Fed. 18, as follows: y 

“When goods moving in interstate commerce reach their 
ultimate destination, and are reconsigned from that destination 
on a new contract of shipment to some other point in the same 
state, the last movement is not interstate (citing cases).” 

The case before us, in all of its material aspects, is controlleg 
by the decision of the Supreme Court of the United States in the 
Davenport coal case, Chicago, Milwaukee and St. Paul Ry. Co, ys. 
State of Iowa, 233 U. S. 334. In that case it appeared that a 
coal company of Davenport, Iowa, had coal shipped to Davenport 
from points in the State of Illinois. The cars of coal, upon their 
arrival at Davenport, were placed upon an interchange track, 
and the Chicago, Milwaukee & St. Paul Ry. Co. was requested to 
transport them to various points within the state. The railway 
company refused to accept the coal, loaded as it was in cars 
belonging to other carriers, and demanded that it be reloaded in 
its own cars. Upon complaint of the coal company, an order was 
entered by the Railway Commission of Iowa, directing the railway 
company to accept the coal for transportation in the cars in 
which it was loaded, and the State of Iowa applied for a man- 
datory injunction to enforce this order. The railway company 
resisted the granting of this injunction, on the ground that the 
shipments were but continuations of movements in interstate 
commerce, and that, for this reason, the State Railway Commis- 
sion was without authority to make the order. The question was 
thus squarely presented as to whether the shipments from Daven- 
port were to be treated as a continuation of the interstate ship- 
ments from the Illinois points, or as independent shipments. The 
Supreme Court of the United States upheld the order of the State 
Railway Commission, quoting as the basis of its decision the 
following finding by the Commission: 

“Under the admitted facts, the city of Davenport became a 
distributing point for coal shipped by the consignor. The cer- 
tainty in regard to the shipments of coal ended at Davenport. 
The point where the same was to be shipped beyond Davenport, 
if at all, was determined after the arrival of the coal at Daven- 
port. The coal was under the control of the consignee and he 
could sell it in transit or at Davenport or reconsign it to a point 
on Dn pacaa railway, or any other railway, at his own dis- 
cretion. 

Mr. Justice Hughes, speaking for the court, said: 

“The record discloses no ground for assailing this finding. It 
is undoubtedly true that the question whether commerce is inter- 
state or intrastate must be determined by the essential character 
of the commerce and not by mere billing or forms of contract 
(citing cases). But the fact that commodities received on inter- 
state shipments are reshipped by the consignees, in the cars in 
which they are received, to other points of destination, does not 
necessarily establish a continuity of movement or prevent the 
reshipment to a point within the same State from having an 
independent and intrastate character.” 


In Gulf, Colorado & Santa Fe Ry. Co. vs. Texas, 204 U. S. 403, 
it appeared that a grain dealer of Kansas City, having sold a car 
of corn for delivery in Goldthwaite, Texas, bought two cars of 
corn which were shipped from Hudson, S. D., consigned to him at 
Texarkana, Texas. Upon the arrival of the two cars at Texarkana, 
the dealer shipped one of them to Goldthwaite in performance 
of his contract, which had been made before the corn was pur- 
chased. Here was an intrastate shipment following an interstate 
shipment; but the Supreme Court held the intrastate rate applic- 
able on the ground that it was an independent movement and not 
a continuation of the interstate shipment. As pointed out by 
Mr. Justice Brandeis (264 U. S. 286), a dictum in the opinion in 
this case was disapproved in B. & O. S. W. R. R. Co. vs. Settle, 
260 U. S. 166. The case itself, however, has never been overruled. 
On the contrary the Settle case refers to it as entirely consistent 
with the later decisions of the court, and it has been cited as 
controlling authority as late as the 254th U. S. report. Bracht vs. 
San Antonio & Aransas Pass Ry. Co., 254 U. S. 489. In the Settle 
case, Mr. Justice Brandeis emphasized as sound law the essential 
doctrine of the case, and the language used by him supports the 
decision of the District Court is this case. He said: 


“The mere fact that cars received on interstate movement are 
reshipped by the consignee, after a brief interval, to another 
point, does not, of course, establish an essential continuity of 
movement to the latter point. The reshipment, although imme- 
diate, may be an independent intrastate movement. The instances 
are many where a local shipment follows quickly upon an inter- 
state shipment and yet is not to be deemed part of it, even though 
some further shipment was contemplated when the original move- 
ment began. Shipments to and from distributing points often 
present this situation, if the applicable tariffs do not confer recon- 
signment or transit privileges. The distinction is clear between 
cases of that character and the one.at bar, where the essential 
nature of the traffic as a through movement to the point of ulti- 
mate destination is shown by the original and persisting intention 
of the shippers which was carried out.” 260 U. S. 173-4. 

The case of General Oil Co. vs. Crain, 209 U. 8. 211, although 
involving the right of state taxation and not the applicability 0 
intrastate rates, is directly in point, as it decides that the move- 
ment in interstate commerce had ended when oil shipped in inter- 
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te commerce had been stored in tanks in order that it might 
staarreled and reshipped, and that, consequently; the oil while 
be fonks was subject to state inspection and taxation. In that 
in e the oil was shipped from Pennsylvania to the storage plant 
othe oil company at Memphis, Tennessee, There it was stored 
t tanks in order that it might be put in barrels for shipment 
into the states of Arkansas, Louisiana and Mississippi. The 
il in one of the two tanks had already been sold in those states, 
pen that in the other was held for sale there to be shipped out 
m orders were received. The court held that it was not moving 
in interstate commerce and was subject to state taxation. Mr. 
justice McKenna, speaking for the Court, said: 

“Its oil was not in movement through the State. It had 
reached the destination of its first shipment, and it was held there, 
not in necessary delay or accommodation to the means of trans- 
portation, as in State, etc., vs. Engle, supra, but for the business 
purposes and profit of the company. It was only there for distri- 
bution, it is said, to fulfill orders already received. But to do 
this required that the property be given a locality in the State 
beyond a mere halting in its transportation. It required storage 
there—the maintenance of the means of storage, of putting it 
in and taking it from storage. 

The case of Washington Dehydrated Food Co. vs. Great North- 
ern Railway Company, decided by the Interstate Commerce Com- 
mission Sept. 22, 1925, is practically “on all fours” with the case 
at bar. In that case complainant transported oil in its tank 
steamers from California ports to its storage tanks at Rich- 
mond Beach in the State of Washington. It was there placed in 
the storage tanks. From these it was loaded into tank cars and 
shipped to complainant’s customers at points in the State of Wash- 
ington over intrastate routes, “regardless of whether a contract 
had previously been entered into by a purchaser.” The railway 
company objected to a consideration of the question of the reason- 
ableness of the rates over these routes by the Interstate Com- 
merce Commission, on the ground that the shipments were intra- 
state and that no common control, management or arrangement 
for a continuous carriage existed between it and complainant. 
The Commission hehld that it was without jurisdiction and dis- 
missed the complaint. 

The case of Goldsboro Chamber of Commerce vs. A. C. L. R. R. 
Co, 91 I. C. C. 315, involved shipments of fertilizer from Wilming- 
ton, N. C., by intrastate routes to other points in North Carolina. 
The Commission held that it had jurisdiction of shipments made 
from shipside but not of those made from warehouse. As‘ to 
these latter the Commission said: 

“While our decision might be different in a case where it 
appeared that goods intended only for transportation to interior 
points were stored at the port for the purpose of defeating 
application of the interstate rates, no question of bad faith in 
storing the shipments is raised in the instant proceeding; the 
record indicates that the delivery and storage at Wilmington were 
bona fide, and solely due to the necessities of the case. Wilming- 
ton, as to warehouse shipments, was such a distributing point as 
is referred to in the last paragraph quoted from the Settle case. 
In our opinion the fact is established upon this record that the 
shipments here considered which were stored at the port fall 
within the class ‘where a local shipment follows quickly upon 
an interstate shipment and yet is not to be deemed a part of it, 
even though some further shipment was contemplated when the 
original movement began’ (Quoting from B. & O. vs. Settle).” 

_ The cases relied upon by defendants are not in point, in the 
view which we take of the facts of this case. The case upon 
which they chiefly rely, B. & O. 8. W. R. R. Co. vs. Settle, 260 
U, 8. 166, to which reference has already been made, involved the 
rate applicable on a car of lumber shipped from a point without 
the State of Ohio to Oakley and thence forwarded to Madisonville, 
both the latter points being within the State of Ohio and within 
the switching limits of Cincinnati. The dealers to whom shipment 
was made had a place of business at Madisonville but none at 
Oakley. The point of the case is thus stated by the Court: 


“The movement. had been divided by the shippers-into two 
stages—instead of using through billing—because they believed 
that by so doing they could secure transportation to Madisonville 
at less than the through interstate rate. Whether under the Act 
to Regulate Commerce lower intermediate rates can be so used in 
combination, is the precise question for decision.” 


In stating the law appli 
the ing, Pplicable in the solution of this question 


“The defendant, Clephane, admitted at the trial that it was 
intended from the beginning that the cars should go to Madison- 
ville; and this fact was assumed in the instructions complained 
of. In other words, Madisonville Was at all times the destindtion 
of the cars; Oakley was to be merely an intermediate stopping 
Place; and the original intention persisted in was carried out. 
That the interstate journey might end at Oakley was never more 
than a possibility. Under these circumstances, the intention as it 
was carried out, determined, as a matter of law, the essential 
nature of the movement; and hence that the movement through 
© Madisonville was an interstate shipment.” 

: And in pointing out that neither through billing, uninter- 

read ev ge ae contiqnene pomeenion by the carrier, not un- 
, is an essen 

Court ndvien’ ential of a rough interstate shipment, the 

“These are common incidents of a through shipment; and 
ween the intention with which a shipment was dy in issue 
bet presence, or absence, of one or all of these incidents may 

ae ns rag pearing ge that question.” 

osing the opinion the court used the language here- 

a. quoted to the effect that there are many Saptebioas where 
pa . shipment follows quickly upon an interstate shipment and 
y 8 not to be deemed part of it, even though some further 
Pe ely was contemplated when the original movement began; 
tht “rid shipments to and from distribution points often present 
pS tuation. We think that this language, without further 

ration, distinguishes the case at bar from the Settle case. 

shi he argument that complainant had in contemplation the 
Emonts to its substations at the time of the transportation to 
emein and that, therefore, the shipments from Wilmington 
pelt tuted one movement with the interstate shipment to that 
aiatiG has an element of plausibility, but it is answered by the 
mon anon drawn by Justice Brandeis in the Settle case, to which 
oar ne just adverted. And that intention to make further ship- 
into poennot convert what is essentially an intrastate shipments 
§ erstate commerce, has been expressly adjudicated by the 


uu 
4g Us, a in another case. Southern Pacific Co. vs. Arizona, 
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The cases of Texas & N. O. R. Co. vs. Sabine Tram Co., 227 
U. S. 112, R. R. Com. of La. vs. Texas & Pacific Ry., 229 U. S. 336, 
Sou. Pac. Term. Co. vs. Interstate Commerce Commission, 219 
U. S. 498, and Chandler vs. Pennsylvania R. Co. (C. C. A, 4th), 
decided January 20, 1926, cited by defendants, deal with ship- 
ments made to the seaboard for export, and hold that the ship- 
ments are to be treated as shipments in foreign commerce from 
ihe time that their movement to their foreign destination com- 
mences, and that the character of the shipment is not affected by 
such incidents of transportation as intrastate billing, reconsign- 
ment, reshipping at port, or milling in transit. The same holding 
was made with respect to interstate commerce in two other 
cases which defendants press upon us as sustaining their con- 
tention. Ohio R. R. Com. vs. Worthington, 225 U. S. 101, and 
Champlain Realty Co. vs. Town of Brattleboro, Vermant, 260 
U. S. 367. But none of these cases have any application here, 
because in all of them the articles of commerce were unquestion- 
ably in the course of their journey to the foreign destination, and 
the question involved in all of them was whether the character 
of the commerce was changed by certain incidents'of the journey. 
Here the journey of the cargo of oil as a cargo had ended. It 
had come to rest at a point of distribution and its identity had 
been lost; and while, as said in the Settle case, further movement 
of a large part of the oil constituting the cargoes was con- 
templated; it was contemplated by way of distribution, and not 
as a continuation of the original movement, as in the cases relied 
on by defendants. 

In Champlain Co. vs. Brattleboro, supra, Chief Justice Taft 
distinguished a temporary interruption of an interstate journey 
from transportation to a central point preparatory to shipment 
in interstate commerce such as was dealt within Coe vs. Errol, 
116 U. S. 517; and, in the course of his opinion, he said: 

“If the interruptions are only to promote the safe and con- 
venient transit, then the cotinuity of the interstate trip is not 
broken. * * *, Interstate continuity of transit is to be de- 
termined by a consideration of the various factors of the situ- 
ation. Chief among these are the intention of the owner, the 
control he retains to change destination, the agency by which the 
transit is effected, the actual continuity of the transportation, 
and the occasion or purpose of the interruption * * *%.” 

In so far as this case approves the rule of Coe vs. Errol it is 
an authority in support of the decision of the District Judge; 
for manifestly, if intrastate transportation to a central point by 
way of collecting articles of a commerce for interstate shipment 
is not to be deemed a part of the interstate movement, then, upon 
the same principle, intrastate transportation by way of distribu- 
tion following an interstate shipment ought not be deemed a part 
of the interstate movement. There is no more reason for ascrib- 
ing an interstate character to distribution after an interstate 
journey than there is for ascribing it to collection before an 
interstate journey. 

Nor do we think that the cases of Binderup vs. Pathe Ex- 
change, 263 U. S. 291, Stafford vs. Wallace, 258 U. S. 495, and Swift 
& Co. vs. United States, 196 U. S. 375, relied upon by defendants, 
are in point. These cases arose under the Sherman Act and the 
Packers and Stockyards Act of 1921, and have nothing to do with 
the rates charged by carriers. That there is a difference in the 
principles applied to the two classes of cases, is apparent at a 
glance. In the one case it is the essential nature of the business 
which governs; in the other it is the essential nature of the busi- 
ness which governs; in the other it is the essential nature of the 
particular transportation involved. If a group of merchants buy- 
ing and selling goods in interstate commerce should conspire to 
raise prices, they would unquestionably. be amenable to prosecu- 
tion under the Sherman Act; but this would not authorize a trans- 
portation company to charge interstate rates on a shipment of 
goods which one of the merchants might make to another within 
the same state. As said by Judge Sibley in A.C. L. R. R. vs, R. R. 
Commission of Georgia, 281 Fed. 321: 

“While in the business of buying and selling goods, inter- 
state commerce may reach all the way from first purchase to 
final delivery, interstate transportation for the purposes of de- 
termining the rate to be charged may have narrower limits.” 
Compare Loewe vs. Lawlor, 208 U. S. at 301 with Arkadelphia 
Milling Co. vs. St. Louis S. W. Ry. Co., 249 U .S. at 151. 

The case has been ably presented and many cases have been 
cited which it is impossible to review in the limits of this opinion. 
Sufficient has been said to indicate the principles which we think 
govern the case and the authorities which we regard as con- 
trolling, and to show wherein the cases upon which defendants 
chiefly rely are, in’ our opinion, not applicable. -After a careful 
consideration of the evidence and the arguments and briefs of 
counsel, we concur in the conclusiion reached by Judge Meekins 
in his very able opinion in the case, and the decree entered in the 
District Court is accordingly affirmed. Affirmed. 


BIG FOUR MUST CONNECT 


The Commission has been advised that the special statutory 
court at Chicago, composed of Circuit Judge Evans, and District 
Judges Wilkerson and Cliffe, has dismissed the bill in No. 5733, 
of the Cleveland, Cincinnati, Chicago & St. Louis vs. United 
States, J. K. Dering Coal Co., Illinois Central and Southern 
Illinois Railway and Power Co., seeking to enjoin the enforce- 
ment of the Commission’s order in J. K. Dering Coal Co. vs. 
Cleveland, Cincinnati, Chicago and St. Louis, 96 I. C. C. 148, re- 
quiring the latter to maintain and operate a switch connection 
between the Dering siding and its tracks. 

In the proceedings before the Commission the Big Four con- 
tended that the track, which crosses the Illinois Central and 
the Southern Illinois Railway and Power Company, could not 
be considered as a private sidetrack or spur. It contended that 
under the contracts under which it was: constructed, between 
the coal company and the other railroads, it was really a public 
line and that it had been so held by the Supreme Court of 
Illinois. 

The case was argued by Blackburn Esterline for the United 
States, by E. M. Reidy for the Commission, by H. M. Gil- 
lespie for the Big Four, and counsel for the coal company. 
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The Commission contended that the rule laid down in United 
States vs. New River Co., 265 U. S. 533, disposed of the case 
because the order did not violate the Constitution, exceed the 
power delegated by the statute, or was the power arbitrarily 
used. . The court in that case further said that “the courts will 
not review determinations of the Commission made within the 
scope of its powers or substitute their judgment for its findings 
and conclusions.” 

The court denied a restraining order and a week later dis- 
missed the bill, the latter on April 24. 

In argument before the court of three judges, Mr. Gillespie 
contended, that if his road made the connection, because there 
was already a connection between the Illinois Central and the 
company track, the other road would be able to reach mines on 
the line of the Big Four. C. B. Cardy and J. M. Sheean, for the 
coal company, pointed out that the Commission’s order limited 
the company track to industrial uses. Big Four counsel, how- 
ever, pointed out that there was an order of the Illinois Supreme 
Court that would allow all commodities to pass over a connec- 
tion between the two main lines, and counsel further insisted 
that the other carrier might invade the Big Four fields. 

Judge Evans, in denying the application and in passing on 
the point of the invasion of the Big Four field, spoke as follows: 


Your last statement only goes to show me the absolute necessity 
of government regulation of a utility. If your position is good, you 
would deny that connection, if you had the power to do it, instead of 
carrying freight for anybody. That is exactly what public utilities 
ought to do—to carry freight for anybody under all circumstances, and 
that, at this late date in 1926, to find a railroad refusing to do so 
simply because it wants to have its territory uninvaded, that really 
goes to make a person see red....What you get in one place you lose 
in another and what you lose in one place you gain in another. But 
you are a carrier of shipments and that is your only duty. 


RELATIVELY UNREASONABLE RATES 


The Railroad Administration has been advised that in No. 
5048, World Publishing Co. vs. James C. Davis; Tulsa Paper 
Co. vs. Same; and Democrat Publishing Co. vs. Same, in the 
federal court for the northern district of Oklahoma, a suit for 
the collection of reparation awarded by the Commission to the 
plaintiff users of paper, Judge F. E. Kennamer has held that 
the words “relatively unreasonable” in a decision of the Com- 
mission mean that the rate is unjust and unreasonable. The 
Director-General contended that they meant not unreasonable 
per se under section 1, but were equivalent to a finding of preju- 
dice or preference under section 3. 

On account of that point it was necessary for the judge to 
make a holding so as to determine the character of the evidence 
needed in such a suit to recover on the reparation order. The 
Commission, in one place, said the rates, on newsprint paper 
were relatively unreasonable and in another unreasonable and 
awarded reparation. The award of reparation was made in com- 
plaints brought by the paper users, in 1918, and reported in 53 
I. C. C. 491, the order of reparation having been made in No- 
vember, 1920. 

The Railroad Administration has asked for a copy of the 
judge’s opinion, but at the time this was written it had not 
been received. The case may be appealed, although determina- 
tion on that point will depend, it is believed, largely, upon the 
character of the opinion. 


SALE OF C. M. & ST. P. 


Federal Judge James H. Wilkerson, at Chicago, April 27, 
entered a decree of foreclosure and order for the sale of the 
Chicago, Milwaukee & St. Paul. The date of sale is to be set 
later. It will take place, however, before the St. Paul station 
in Butte, Mont. The petition of foreclosure of two mortgage 
issues—the Puget Sound and the general and refunding—was 
presented to the court by the Guaranty Trust Company, of New 
York, as trustees of the road, and was signed by Judge Wilker- 
son over the objections of the Bondholders’ Defense Committee 
represented by Nathan Miller. The order marks the next step 
in the reorganization plan as already formulated. The re- 
organization committee now owns or controls 80 per cent of the 
issues foreclosed and expects to buy in the remaining 20 per 
cent. According to Judge Wilkerson, bids may be made at the 
sale by all parties properly representing security holders, and it 
will not be necessary for those who have plans of reorganization 
to submit their plans to the court before bidding. 


STOCKHOLDERS PROTEST SALE OF A. B. & A. 


Stockholders of the Atlanta, Birmingham & Atlantic have 
secured a federal court order directing trustees for the bond- 
holders in the road to show cause why the stockholders should 
not be heard to protest against the sale and reorganization of 
the road. The charge is that the proposed sale of the road to 
the Atlantic Coast Line makes no provision for the protection 
of the stockholders, and, speaking for the latter, Charles E. 
Cotterill, attorney, said, April 24, that the stockholders felt that 
the bondholders were trying to dispose of the properties of the 
A. B. & A. at an inadequate price. Trustees for the bondholders 
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have been called to appear in federal court, at Atlanta, May 22, to 
show cause why stockholders should not be permitted to inte 
vene in the receivership and be heard in protest against the 
proposed reorganization. 


TICKET SCALPING FRAUDS 


“There is reported to the criminal division of the 
ment of Justice what is said to be the first case wher 
postal fraud section of the criminal code has been appli 
case involving efforts of persons to defraud railroad .co 
through ticket scalping devices,” says a statement issue 
Department of Justice. It continues: 


Depart. 
ein the 
ed in a 
MDanieg 
d by the 


Some time ago there was returned in the southern district of Ne 
York an indictment charging a number of railroad ticket scalpergs and 
conductors with using the mails to defraud railroad companies, Ip 
vestigation by the government had developed that there was a prac. 
tice among some conductors on various railroads to embezzle tickets 
which they had received from passengers and either sell them at 
reduced prices to ticket scalpers, or send them to the railroad com- 
panies for redemption. The railroad companies were defrauded either 
in redeeming tickets which already had been used, or in transporting 
mane My one passenger upon a ticket for which a single fare had 

een paid. 

In the trial of this case all of the defendants were either convicteg 
or entered pleas of guilty. Sentences were imposed as follows: David 
Lyons, fined $100 and nine months imprisonment; A. A. Blum, $300 fine 
and two years, six months imprisonment; Ross Frazier, $200 fine, two 
years and six months imprisonment, and George H. Wertz, $200 fine 
and two days in jail. Two other persons found guilty had not been 
sentenced at the time the report reached the department. 


MOTOR VEHICLE REGULATION 


“Common carrier motor vehicles may not use the highways 
without complying with conditions imposed by the state,” says 
John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners in a bulletin to mem. 
bers, continuing as follows: 


This was determined in Greeley Transportation Co. vs. Col- 
orado, decided by the Supreme Court of Colorado, April 19, 1926, 
The Colorado statute requires common carriers upon the high- 
ways to obtain from the commission a certificate of convenience 
and necessity as a prerequisite of doing business. The Greeley 
company attempted to do business without obtaining a certificate. 
The commission obtained an injunction in the District Court of 
the state, and appeal was taken to the Supreme Court. The 
company defended upon various grounds, among others, that it 
was engaged in a lawful business which it had a constitutional 
right to carry on, and that the requirement of the statute was 
invalid. On this point the court said: 

“The general principle may be admitted, but when that busi- 
ness is affected with a public interest, as is that of common 
carrier, the right of the public to say under what conditions it 
shall operate is beyond question. When the common carrier seeks 
to utilize public property, such as streets and highways, in the 
operation of that business, obligation and authority become two- 
fold. One may have an unquestionable constitutional right to 
engage in a legitimate mercantile business but he has no right 
to establish that business in the corridors of the State House. 
Were the law otherwise the very citizens who build and maintain 
these avenues of travel might be entirely driven from them by 
usurpers. The authorities upholding this legislative power are 
numerous. Davis vs. Mass., 167 U. S. 43; 17 S. Ct. 731; 42 L. ed. 71. 
Packard vs. Banton, 264 U. S. 140; 44 S. Ct. 257, 68 L. ed. 596. Ex 

a P 


Parte Tindall, ...... SS acs cys . 9 Pac. 125. Frost et al. vs. 
R. R. Comm. et al., ...... ee ; 240 Pac. 26.” 


INTERLOCKING DIRECTORATE ORDER VACATED 


The Commission has vacated and set aside its order of 
January 27, 1923, authorizing the Van Sweringens, Otto Miller, 
J. J. Bernet, J. R. Nutt, C. L. Bradley and W. A. Colston to hold 
places on the directorates of the Nickel Plate and the Chesa- 
peake & Ohio and certain subsidiaries of the latter. In its re 
port on its action setting aside the orders of 1923, the Com: 
mission noted the fact that, by the recent rearrangement an- 
nounced by the Van Sweringens, all interlocking directorate 
relationships had been brought to an end. It said that all other 
orders now in force granting to the applicants authority to hold 
positions under paragraph 12, of section 20-a, would also be 
vacated and new orders issued covering only such positions as 
were now held by them, but that such matters would be dis- 
posed of in separate proceedings. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period April 
8-14, inclusive, was 284,396 cars, an increase of 10,177 cars over 
that for the preceding period, while the average daily shortage 
was 49 cars, made up of 16 box, 30 flat and 3 gondola cars, ac- 
cording to the car service division of the American Railway 
Association. 


The surplus was made up as follows: Box, 97,750; ventilated box, 
271; auto and furniture, 9,106; total box, 107,127; flat, 4,787; gondola, 
65,778; hopper, 64,374; total coal, 130,152; coke, 1,798; S. D. stock, 21,759; 
ke toes watts refrigerator, 13,345; tank, 483; miscellaneous, 1,518; 
to ’ , 


Canadian roads reported a surplus of 23,230 cars, made up 
of 20,200 box, 650 flat, 200 gondola, 1,350 S. D. stock, 500 refrig- 
erator and 330 miscellaneous cars. 
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Industrial Traffic Administration 


qenth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


i—Uniform Straight Bill of Lading 


A uniform domestic straight bill of lading. was adopted by 
the carriers in the three major classification territories March 15, 
1922. Uniform bills are required by the Commission to be used 
to govern all interstate shipments by railroad... The straight 
hills, Which are printed on white paper, are usually executed in 
triplicate. The original and third copy, or memorandum, are 
signed by the agent of the carrier at point of origin and returned 
to the shipper. The first carbon copy, or shipping order, is 
retained by the agent of the originating carrier as evidence of 
the receipt of the freight and of the contract of shipment between 
the shipper and the railroad. ; 

A straight bill of lading is one in which the goods are 
shipped directly to the buyer or consignee and is not a negotiable 
instrument, as is an order bill of lading. 

“Straight-Advise Bills of Lading’”’ 


In some cases straight bill of lading forms are used in which 
the goods are consigned by the shipper to himself at the place 
of destination and a notation made upon the bill to advise an- 
other"party. This is known as a “straight advise” shipment and 
has no, standing. except as a straight bill of lading shipment. 
This form of consignment is used frequently and merits a word 
or two of discussion, for the use and status of this type of bill - 
is frequently confused with the negotiable order bill. 

John T. Reid, treasurer of the Atlantic Coast Line, says of 
this type of bill: 


A bill of lading issued in which the goods are consigned by a 
shipper to himself advise someone else is not an order bill of lading 
but a straight bill of lading and the goods are only deliverable to the 
consignee Or in accordance with his directions. The surrender of 
such bill of lading cannot be required as a condition precedent to 
delivery of the shipment. 

The “order” bill of lading and the straight ‘advise’ bill of lading 
have become fixtures in commercial transactions. Carriers are de- 
sirous of giving shippers the most efficient transportation service pos- 
sible, and shippers should assist carriers by seeing that original bills 
of lading, properly endorsed, in connection with shipments consigned 
“to order,’ and proper orders for delivery in connection with ship- 
ments consigned straight to themselves ‘advise’? some other person, 
are attached to drafts, and thus avoid delays in delivery and conse- 
quent friction which may otherwise necessarily ensue.” 

Provisions of Bills of Lading Act Concerning Straight Bills of 


Lading 


The bills of lading act provides that a bill of lading in 
which it is stated that the goods are consigned or destined to 
a specified person is a straight bill of lading.’ , 

Section 6, of this act, provides that a straight bill must have 
placed on its face by the issuing carrier the words “none nego- 
tiable” or “not negotiable.” This requirement does not apply, 
however, to memoranda or acknowledgments of an informal 
nature. Section 29, of the act, provides that “a straight bill of 
lading may not be negotiated free from existing equities. The 
endorsement of a straight bill gives the transferee no addi- 
tional right.” 


Deliveries 


The bills of lading act further provides that a carrier is 
bound to deliver goods to the consignee named in a straight 
bill of lading, providing such consignee accompany. the demand 
by an offer in good faith to satisfy the carrier’s lawful lien 
on the goods, and a readiness to sign a receipt for the goods, 
if such a demand is made by the carrier.‘ 

Section 9 provides that a carrier is justified, subject to the 
provisions just recited, in delivering goods to one who is: 


1. A person lawfully entitled to the possession of the goods, or 
2. The consignee named in a straight bill of lading. 


Section 10 of the act, prescribes the liability of a carrier for 
unlawful delivery. It provides that, “where a carrier delivers 
goods to one who is not lawfully entitled to the possession of 
them, the carrier shall be liable to anyone having a right of 
property or® possession in the goods if he delivered the goods 
otherwise than as authorized” by subdivisions (1) and (2) of the 
preceding section; and, though he delivered the goods as author- 
ized by either of said subdivisions, he shall be so liable, if prior 
to such delivery, he— 





66: ae = = 671; 64 I. C. C. 357; 64 I. C. C. 687; 66 I. C. C. 63 and 
’ 2address 1925 Meeting Railway Treasury Officers’ Association, re- 
ported in The Traffic World, Volume t No. 16, October 17, 1925. 
*Section 2, 39 Stat. L. 538, August 29, 1916. 
*See Section 8-A and C. 


(a) Had been requested, by or on behalf of a person beat | a 
right of property or possession in the goods, not to make such deliv- 
ery, or 


(b) Had information at the time of the delivery that it was to a 
person not lawfully entitled to the possession of the goods. 


Such request or information, to be effective within the mean- 
ing of this section, must be given to an officer or agent of the 
carrier, the actual or apparent scope of whose duties includes 
action upon such a request or information, and must be given, 
acting with reasonable diligence to stop delivery of the goods. 

A bill of lading, on the face of which appears the word, 
“duplicate,” or some other expression indicating that the doc- 
ument is not an original bill, imposes on the issuing carrier the 
liability of one who represents and warrants that the bill is 
an accurate copy of an original bill properly issued, but no 
other liability.* 

Title of the Goods 


No title or right to possession of goods for the benefit of 
a carrier excuses a carrier for liability for refusing to deliver 
goods according to the terms and conditions of a bill of lading 
issued for them, unless the title or right to possession is derived 
“directly or indirectly from a transfer made by the consignor or 
consignee after the shipment of the goods” or “from a carrier’s 
lien” on the goods.® 

In cases where more than one person claim title or posses- 
sion of the goods, a carrier may require all the known claimants 
to interplead or sue on their titles among themselves,’ either 
as a defense to an action brought against the carrier for non- 
delivery of the goods or as an original suit.’ 

Section 18 provides that, if some one other than the con- 
signee or the person in possession of the bill of lading has a 
claim to the title to the goods or to the possession of these, the 
carrier. is excused from liability for refusing to deliver the 
goods if it has knowledge or information of the claim. This 
knowledge is a defense for refusal to deliver either to the 
consignee or person in possession of the bill of lading or to 
the adverse claimant, until the carrier has had a reasonable 
time to ascertain the validity of the adverse claim or to bring 
legal proceedings to compel all claimants to interplead. Except 
as provided in these cases and in section 9, quoted in part above, 
no right or title of a third party, unless such right is enforced 
by legal process, is a defense to an action brought by a consignee 
of a straight bill of lading against the carrier for failure to 
deliver the goods on demand.’ This section applies also to 
defenses of the carriers against demands for delivery of holders 
of order bills of lading.” A carrier is not obliged to deliver 
or justified in delivering goods covered by a bill of lading to 
an unpaid seller unless the bill is first surrendered to the 
carrier for cancellation.“ 


Carrier’s Liability 


If a bill of lading is issued by a carrier or by an agent of 
the carrier, the carrier is liable to the owner of goods covered 
by a straight bill of lading, subject to the existing right of the 
seller of stopping the goods in transit (the right of stoppage 
in transit), for damages caused by the non-receipt by the carrier 
of all or part of the goods, or the failure of the goods to corre- 
spond with their description in the bill of lading at the time it 
was issued. This liability obtains if the bill of lading is issued 
by an agent or employee “the scope of whose actual or apparent 
authority includes the receiving of goods or issuing bills -of 
lading therefor for transportation among the several states and 
with foreign nations.””’ 

The carrier is similarly liable to the holder of an order 
bill of lading who has given value in good faith for the bill 
relying on the description of the goods in the bill of lading. 

The transfer of a straight bill of lading gives the transféree 
the title to the goods as against the transferor, and, in addition, 
the right to notify the carrier of the transfer of the bill of 
lading to him. The transferee becomes the direct obligee of 
whatever obligations the carrier owed the transferor of the 
bill immediately before the notification.“ 


el 


5See Section 15. 
*See Section 16. 
See Bennett vs. Wolverton, 24 Kan. 286. 
Pe ne Section 17 


Sections 17, 18 and 19; also provisions relating to order bill 
of ladin: ; 
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The title of the transferee to the goods and the right to 
acquire the obligation of the carrier may be defeated, prior to 
the notification of the carrier by the transferor or transferee 
of a straight bill of lading, by garnishment, or by attachment or 
execution on the goods by a creditor of the transferor, or by a 
notification to the carrier by the transferor or a subsequent pur- 
chaser from the transferer of a subsequent sale of the goods 
by the transferor. 


A carrier has not received notification within the meaning of this 
section unless an officer or agent of the carrier, the actual or apparent 
scope of whose duties includes action upon such notification, has 
been notified; and no notification shall be effective until the officer or 
agent to whom it is given has had time, with the exercise of reason- 
able diligence, to communicate with the agent or agents having actual 
possession or control of the goods. 


Description of the Goods 


When package freight or bulk freight is loaded by a shipper 
and the goods are described in a bill of lading merely: (1), by 
a statement of marks or labels upon them or upon packages 
containing them, or, (2), by a statement that the goods are 
said to be the goods of a certain kind.or quantity, or in a 
certain condition, or, (3), it is stated in the bill of lading that 
packages are said to contain goods of a certain kind or quantity 
or in a certain condition, or, (4), that the contents or condition 
of the contents of packages are unknown, or words of like 
purpose are contained in the bill of lading; such statements, 
if true, do not make liable the carrier issuing the bill of lading, 
although the goods are not the kind or quantity or in the 
condition which the marks or labels upon them indicate, or of 
the kind or quantity or in the condition they were said to be 
by the consignor. 

The carrier may, also, by inserting in the bill of lading 
the words “shipper’s weight, load, and count,” or other words 
of like purport, indicate that the goods were loaded by the 
shipper and the description of them made by him; and, if such 
statement be true, the carrier is not liable for damages caused 
by the improper loading or by the non-receipt or by the mis- 
description of the goods described in the bill of lading. 

Where the shipper of bulk freight installs and maintains 
adequate facilities for weighing such freight, and the same are 
available to the carrier, then the carrier, on written request of 
such shipper and there is a reasonable opportunity to do so, 
shall ascertain the kind and quantity of bulk freight within a 
reasonable time after such written request, and the carriers 
shall not in such cases insert in the bill of lading the words 
“shipper’s weight,” or other words of like purport, and, if so 
inserted contrary to the provisions of this section, said words 
shall be treated as null and void and as if not inserted therein.” 

When goods are’ loaded by a carrier the carrier must count 
the packages of goods, if package freight, and ascertain the 
kind and quantity if bulk freight, and such carrier shall not, in 
such cases, insert in the bill of lading or in any notice, receipt, 
or contract, rule, regulation, or tariff, ‘“shipper’s weight, load, 
and count,” or other words of like purport, indicating that the 
goods were loaded by the shipper and the description of them 
made by him or in case of bulk freight and freight not concealed 
by packages the description made by him. “If so inserted 
contrary to the provisions of this section, said words shall be 
treated as null and void and as if not inserted therein.” * 


1I—Uniform Live Stock Contract 


“The Cummins amendment, as amended, provides, among 
other things, that contracts limiting the liability of carriers are 
void, excepting such contracts governing the transportation of 
property, except ordinary live stock, which is received for trans- 
portation concerning which the carrier had been or was there- 
after expressly authorized or required by the Commission to 
establish and maintain rates dependent on the value declared or 
agreed on in writing as the released value of the property. 
Such agreements as to value have no effect other than to limit 
the amount of recovery for loss or damage to an amount not 
exceeding the declared or released value.’ 

Tariffs that may be filed with the Commission pursuant 
to its order directing such rates dependent on declared or re- 
leased value to be made, must contain specific reference to the 
Commission’s order. The Commission was empowered by Con- 
gress to make released rate orders “in cases where rates de- 
pendent upon and varying with declared or agreed values would, 
in its opinion, be just and reasonable under the circumstances 
surrounding transportation.” ? 

Ordinary live stock was defined by Congress to include all 
cattle, swine, goats, horses and mules excepting such as are 
chiefly valuable for breeding, racing, show purposes or other 
special uses.® 

Rates on other sorts of live stock than “ordinary stock” 
may be made and are made dependent upon the value of the 
animals. The Commission, in 1917, ruled that rates on ordinary 
live stock might not be made dependent on value.‘ 


4]bid, Paragraph 3. 

See Section 21. 

%See Section 20. 

188 Stat. L. 1197 and 41 Stat. L 494 


“Interstate Commerce Act, Section 20, art of ragraph 11. 
447 I. C. C. 385. 9 —— 
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The Commission prescribed a uniform live stock Contrag 
to be used in interstate and foreign commerce to become eff; ‘ 
tive March 15, 1922. This contract displaced the individu 
live stock transportation contracts that had been useq befor 
this time. These contracts varied considerably in details ey 
cerning the liability of the carriers. - J 

The uniform contract provides for the declaration 5 
of the animals other than ordinary live stock; the dec 
of fact that animals are live stock and a contract to go 
release from liability of the carrier for personal damage 
injury to attendants travelling on freight trains to care for the 
stock in transit. 

The conditions of the uniform live stock contract differ jn 
certain particulars from the uniform bill of lading terms and 
conditions, 


f Value 
laration 
vern the 


Section 1 provides that, (a) except in the case of its neglige 
proximately contributing thereto, no carrier or party in possession of 
all or any of the live stock herein described shall be liable for 4. 
loss thereof or damage thereto or delay caused by the act of God th, 
public enemy, quarantine, the authority of law, the inherent vice, 
weakness, or natural propensity of the animal, or the act or default 
of the shipper or Owner, or the agent of either, or by riots, strikes 
stoppage of labor or threatened violence. , 

(b) Unless caused by the negligence of the carrier or it: 
no carrier shall be liable for or on account of any injury or death 
sustained by said live stock occasioned by any of the following causes: 
Overloading, crowding one upon another, escaping from cars, peng or 
vessels, kicking or goring or otherwise injuring themselves or each 
other, suffocation, fright, or fire caused by the shipper or the ship- 
per’s agent, heat or cold, changes in weather or delay caused by stress 
of weather or damage to or obstruction of track or other causes be. 
yond the carrier’s control. 

(c) In case of quarantine, the live stock may be discharged at 
risk and expense of owners into quarantine depot or elsewhere, as 
required by quarantine regulations or authorities, or for the carrier's 
dispatch, or at nearest available point in carrier’s judgment, and in 
any such case carrier’s responsibility shall cease when the property 
is so discharged, or the property may be returned by carriers at own. 
er’s expense to shipping point, earning freight both ways. Quaran- 
tine expenses of whatever nature or kind upon or in respect to the 
property shall be borne by the owners of the property or be a lien 
thereon. In case a shipment is stopped in transit by quarantine, the 
carrier shall immediately give notice of such fact to the shipper or 
consignee. Except in the case of its negligence proximately contrib- 
uting thereto, no carrier shall be liable for loss or damage occasioned 
by fumigation or disinfection or other acts required or done under 
quarantine regulations or authorities, nor for detention, loss, or dam- 
age of any kind occasioned by quarantine laws or in the enforcement 
thereof; and the shipper shall hold the carrier harmless for any 
—ee it may incur or damages it may be required to pay by reason 
thereof. 

Section 2 provides that (a) No carrier is bound to transport said 
live stock by any particular train or vessel or in time for any particu- 
lar market, or otherwise than with reasonable dispatch. Every carrier 
shall have the right in case of physical necessity to forward said live 
stock by any carrier or route between the point of shipment and the 
point of destination. 

b) In all cases not prohibited by law, where a lower value than 
actual value has been represented in writing by the shipper or has 
been agreed upon in writing as the release value of the live stock 
as determined by the classification or tariffs upon which the rate is 
based, such lower value, plus freight charges. If paid, shall be the 
maximum amount to be recovered whether or not such loss or dam- 
age occurs from negligence. 

(c) Claims for loss, damage, or injury to live stock must be made 
in writing to the originating or delivering carrier or carriers issuing 
this bill of lading within six months after delivery of the live stock 
(or, in case of export traffic, within nine months after delivery at 
port of export) or, in case of failure to make delivery, then within 
six months (or nine months in case of export traffic) after a reason- 
able time for delivery has elapsed; provided, that if such loss, damage 
or injury was due to delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, then no notice 
of claim nor filing of claim shall be required as a condition precedent 
to recovery. Suits for loss, damage, injury or delay shall be insti- 
tuted only within two years and one day after delivery of the live 
stock, or in case of failure to make delivery, then within two years 
and one day after a reasonable time for delivery has elapsed: Pro- 
vided, that in case the claim on which suit is based was made in 
writing within six months, or nine months in case of export traffic 
(whether or not filing of such claim is required as a condition prece- 
dent to recovery) suit shall be instituted not later than two years 
and one day after notice in writing is given by the carrier to the 
claimant that the carrier has disallowed the claim or any part or 
parts thereof specified in the notice. 

Section 3 provides that: The owner or consignee shall pay the 
freight and average, if any, and all other lawful charges accruing on 
said property; but, except in those instances where it may lawfully 
be authorized to do so, no carrier by railroad shall deliver or relin- 
quish possession at destination of the property covered by this live 
stock contract until all tariff rates and charges thereon have been 
paid. ‘The consignor shall be liable for the freight and all other lawful 
charges, except that if the consignor stipulates by signature in the 
space provided for that purpose on the face of this contract that the 
carrier shall not make delivery without requiring payment of such 
charges, and the carrier, contrary to such stipulation shall make 
delivery without requiring such payment, the consignor shall not be 
liable for such charges. Nothing herein shall limit the right of the 
—— to require at the time of shipment the payment or guarantee 
of charges. 

Section 4 provides that (a) The shipper at his ‘own risk and 
expense shall load and unload the live stock into and out of cars, 
except in those instances where this duty is made obligatory upon 
the carrier by statute or is assumed by a lawful tariff provision. In 
case any person shall accompany the live stock in charge of same, he 
shall take care of, feed and water the live stock while being trans- 
ported, whether delayed in transit or otherwise, and whenever such 
person shall open or close any door or opening in the car or cars, Or 
the pens or compartments in the vessel, he shall. see that the same 
are so closed and fastened as to prevent the escape therefrom of any 
of the live stock. 

‘When bedding or appliances of a character not generally in 


S employes, 


use in the transportation of live stock are required the be fur- 
nished by the shipper at his own expense and he s separate dif- 
ferent kinds of stock when loaded in the same car by adequately 


strong partitions and such stock shall be at the risk of the shipper 
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to any damage resulting from the insufficiency or inadequacy of 
a5 such bedding, appliance, or partition. 
or te) Before the live stock is removed from the possession of the 
carrief. OF mingled with other live stock the shipper, owner, consignee 
r agent thereof shall inform in writing the delivering carrier of any 
of tole or manifest injury to the live stock. 


Section 5 provides that (a) If all or any part of said live stock is 

d by water over any part of said route, such water carriage 

be performed subject to all the terms and provisions of and all 

the exemptions from liability contained in the act of the Congress of 

the United States, approved on February 13, 1893, and entitled, “An 

act relating to the navigation of vessels, etc.,’”’ and of other statutes 

of the United States according carriers by water the protection of 

limited liability, and to the conditions contained in this bill of lading 
not inconsistent therewith or with this section. 


(b) No such carrier by water shall be liable for any loss or dam- 
age resulting from any fire happening to or on board the vessel, or 
from explosion, bursting of boilers or breakage of shafts; unless 
caused by the design or neglect of such carrier. 

(c) If the owner shall have exercised due diligence in making the 
yessel in all respects seaworthy and properly manned, equipped, and 
supplied, no such carrier shall be liable for any loss or damage result- 
ing from the perils of the lakes, seas, or other waters, or from latent 
defects in hull, machinery, or appurtenances, whether existing prior 
to, at the time of, or after sailing, or from collision, stranding, or 
other accidents of navigation, or from prolongation of the voyage. 
And, when for any reason it is necessary, any vessel carrying any or 
all of the live stock herein described shall be at liberty to call at any 
port or ports, in or out of the customary route, to tow and be towed, 
to transfer, trans-ship, or lighter, to load and discharge goods at any 
time, and assist vessels in distress, to deviate for the purpose of 
saving life or property, and for docking and repairs. Except in case 
of negligence, such carrier shall not be responsible for any loss or 





TRAFFIC EDUCATIONAL PROGRAM 
Editor The Traffic World: 


I have read with deep interest your comments in the April 
24 issue of The Traffic World with reference to motion adopted 
by the Associated Traffic Clubs of America at Dallas, looking 
toward the appointment of a committee to work out a program 
for the purpose of educating the business men and the railroads 
to the importance of employing capable traffic men and educat- 
ing men who go into the traffic business to the importance and 
dignity of their profession and of fitting themselves properly for 
it. I believe that this is a step in the right direction and that 
much good to the profession will come out of it, if it is properly 
handled. The men who are on the inside, the ones who are 
handling traffic in its broader phases day in and day out, fully 
appreciate that it is as much a profession as is engineering, law, 
medicine, ete. In fact, it is even more complicated and intricate 
than any of the others, when one stops to @eonsider the fact that 
it is part and parcel of every other business in the country and 
that the entire nation is dependent upon the forces of transporta- 
tion for its very existence. To properly handle traffic requires 
not only a knowledge of the many ramifications of transporta- 
tion but a far reaching commercial knowledge as well. 


While it may be desirable to start this plan of education 
by going directly to the employer and to the men who go into 
traffic business, I believe the better way would be to start with 
the profession itself as it now exists. That there are many men 
holding desirable traffic positions who are not fitted for them 
is an open secret. Whether this is because of the lack of 
knowledge of traffic affairs on the part of the employer or a 
direct personal discrimination against the man who is really 
capable of holding such a position is beside the question. The 
fact remains that this condition does exist and the sooner it is 
eliminated the better traffic, as a profession, is going to thrive 
in the recognition of employers. 


It seems to me that a very long step in the right direction 
would be taken if we had some measure or yard stick in the 
profession by which an employer or any other individual could 
judge whether a man, claiming to be a traffic expert, was worthy 
of that distinction. This could be accomplished very satisfac- 
torily if the Associated Traffic Clubs of America and others 
interested in advancing the profession to the dignity to which 
it is properly entitled would interest themselves in having legis- 
lation passed whereby traffic managers or traffic experts would 
have to be certified by the state in much the same way as 
lawyers must pass a bar examination or public accounts must be 
certified before they can enter the practice of their respective 
vocations. With this legislative recognition of the real im- 
portance of a traffic man to industry, the employed and those 
about to enter the traffic business could. be much more easily 
impressed with the high standards which the profession requires 
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ee 4 live stock if it be necessary or is usual to carry the same 
upon deck. 

(d) General average shall be payable according to York-Antwerp 
Rules, 1890, and, as to any matter not therein prowess for, according 
to the law and usage of the port of New York. If the owners shall 
have exercised due diligence to make the vessel in all respects sea- 
worthy and properly manned, equipped and supplied, it is hereby 
agreed that in case of danger, damage or disaster resulting from 
faults or errors in navigation, or in the management 6f the vessel, or 
from any latent or other defects in the vessel, her machinery or 
appurtenances, or from unseaworthiness, whether existing at the 
time of shipment or at the beginning of the voyage (provided the 
latent or other defects or the unseaworthiness was not discoverable 
by the exercise of due diligence), the shippers, consignees, and/or 
owners of the cargo shall nevertheless pay salvage and any special 
charges incurred in respect of the cargo, and shall contribute with the 
ship owner in general average to the payment of any sacrifices, losses 
or expenses of a general average nature that may be made or incurred 
for the gan benefit or to relieve the adventure from any com- 
mon peril. 

(e) If the live stock is being carried under a tariff which provides 
that any carrier or carriers party thereto shall be liable for loss from 
perils of the sea, then as to such carrier or carriers the provisions of 
this section shall be modified in accordance with the tariff provisions, 
which shall be regarded as incorporated into the conditions of this 
uniform live stock contract. 

The term “water carriage’’ in this section shall not be con~ 
strued as including lighterage in or across rivers, harbors, or lakes, 
when performed by or on behalf of rail carriers. 

Section 6 is the standard voiding clause. It provides that any 
alteration, addition, or erasure in this contract which shall be made 
without an indorsement thereon hereon, signed by the agent of the 
carrier issuing the agreement, shall be without effect, and the agree- 
ment shall be enforceable according to its original tenor. 
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and many men who are now getting by purely on “bluff” would 
be weeded out for those who are scientifically trained and who 
would be a credit to their profession. That this could not be 
accomplished within a few weeks or even a few years is quite 
evident, but, once the ball is started rolling, it is just a question 
of time before it would be put over. 

I should very much appreciate it if this article could be 
printed in the Open Forum because this may bring about desired 
discussion from various sources and may result in the securing 
of other ideas which may be of great benefit to not only the 
Associated Traffic Clubs of America, but also to others who may 
wish to interest themselves in this laudible undertaking. 

George A. Rautenberg, 
President, College of Advanced Traffic. 
Chicago, April 28, 1926. 


PLEA OF LIVE STOCK PRODUCERS 


Editor The Traffic World: 

Whosoever fights to keep above the mighty wastes that have 
swamped agriculture till it is left but little chance to land with 
profit or pay for labor, hears, as he beholds, the offers of help 
by encouraging words and advise from all departments of gov- 
ernment and speeches in Congress. But agriculture still cries: 
“Cassius, save me or I sink!” 

Some things can be done and some are idle dreams whose 
refulgence hides the failure to do what is in sight. Congress 
directed the Commission to speedily make the lowest possible 
rates on products of agriculture, including live stock. If done, 
that is real. The railroads say that would be so little it wouldn’t 
help the producer. That is food for him to digest while his 
Congressman hunts something else. To the Commission they 
say: “You must increase our rates on products of agriculture, 
and if you reduce them to prewar basis, the amount will be so 
great as to prevent us to properly function, and we are entitled 
to our 5% per cent.” The Supreme Court says, in the Dayton- 
Goose Creek case, that the amount of return available to pay 
dividends is not evidence of what the rates should be on parti- 
cular commodities on particular railroads. That is, the right 
to the 5% per cent is based on reasonable rates. Congress pays 
no attention to whether its direction to the Commission is 
carried out or not. It is looking to some other untried play for 
help, declaring loudly that relief must be had. The producer 
still remains the burden bearer. “Hewer of wood and drawer of 
water.” That is his heritage. 


What we have shown, in asking for lowest possible rates, 
is our distress, our necessities, continuing, though here and 
there partially relieved. We cry for bread; shall we be con- 
tinuously and forever handed a stone? 

In the live stock producing would we want the railroads to 
prosper, the waste places to produce, the lands put to best 
productive use, the towns to grow, the natural resources to 
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develop, the banks to prosper, the schools and churches to build 
and grow, and happiness and progress to mark an upbuilding of 
the great west. The foundation of it all is the policy that 
enables the people there and those to come on the invitation of 
being able to make a good living, to be an established policy. 

It can’t be done except on the lowest possible rates. Were 
that an established policy, prosperity will reign, and none will 
reap in the end a greater harvest than the railroads. If we 
get what we ask, it will, in the long run, be their salvation. The 
absurdity, indeed, the crime, of section 15a, the attempt to do 
the impossible, as six years’ experience has proven, must be 
abandoned. Mergers will not help that. Voluntary mergers 
may save some derelicts and help the people they serve and 
the public. Compulsory mergers is a phantasy. Who has the 
wisdom to make them for the future or to prevent railroad de- 
velopment by private enterprise? 

Finally, reasonable rates not above what the shipper can 
afford to pay and make a living must be the standard, and that 
will build an empire in the West, when forever thereafter the 
returns from such rates will afford adequate returns to the rail- 
roads needed, and in no other way can it or should it be accom- 
plished. No man is wise enough that he should create monopoly 
for existing railroads and stop development for the future. 

Give us the rates, with reasonable service, that will afford 
the diligent a fair opportunity to prosper. If the railroads help 
to pay the price, it is their best investment. That is where the 
livestock producer stands. And we have no doubt the best 
economic policy that will assure the nearest approach to the 
fundamental right of life, liberty, and the pursuit of happiness 
for all. More we do not ask and less we should not have. 

Houston, Texas, April 26, 1926. S. H. Cowan. 


CONDITIONS IN -NEW YORK DISTRICT 


The Trafic World New York Bureau 


In a report of business and transportation conditions for 
the first quarter of 1926, prepared by E. J. Cleave, New York 
district manager of the American Railway Association, to the 
Atlantic States Shippers’ Advisory Board, it is said that conges- 
tion of soft coal and coke cars in the New York district: follow- 
ing the sudden termination of the anthracite strike has been 
reduced to “practically nothing” as a result of the cooperation 
of’the shippers and the railroads. 

Mr. Cleave stated that when the strike was called off sub- 
stitutes consisting of 4,084 cars of bituminous coal and 2,239 
cars of coke were in or en route to New York. One week later 
the volume of substitutes reached their peak and consisted of 
6,045 cars of bituminous coal and 2,340 cars of coke, making a 
total of 8,385 cars, which was the condition when the Shippers’ 
Advisory Board called a meeting of its committees with the 
State Coal Commission and the wholesale and retail coal dealers 
to consider the situation. 

One week later the volume of substitutes reached their peak 
and consisted of 6,045 cars of bituminous coal and 2,340 cars of 
coke, making a total of 8,385 cars, which was the condition when 
the Shippers’ Advisory Board called a meeting of their com- 
mittees with the State Coal Commission and wholesale and retail 
coal dealers to consider the situation. 

Various means were devised to clear the tracks of bitumi- 
nous and make way for anthracite. As a result, on March 31, 
the supply of hard coal substitutes on hand had been reduced 
to less than 800 cars from the peak number of 8,385, and the 
general condition of the New York district was normal. 

“As to-the business of the future,” Mr. Cleave says, “we 
have recently had one of the greatest downward disturbances 
of the stock market that has occurred for some time, but our 
Commodity Committee reports indicate, almost without excep- 
tion, a favorable outlook for the future. In other words, the 
stock market can no longer be considered the barometer of 
business; and the only real barometer, one on which you gentle- 
men can depend, is your own reports. 

“During 1925 these reports proved their value and their 
correctness, and there is no other instrument in the United 
States today upon which you can so accurately base your out- 
look of the future. It is, therefore, urged that those furnishing 
commodity reports use their very best endeavors to strengthen 
these reports by as intimate and exact prophecies as they are 
able to obtain.” 

Mr. Cleave commends the performance of the railroads in 
February in the face of the worst weather conditions since the 
blizzard of 1888. In spite of the continued unfavorable weather 
in March, he points out the carrieis in the New York district 
performed a record interchange of cars of 194,057, or an increase 
of 13.1 per cent over the number interchanged in the same month 
of last year. .For the entire first quarter the roads in the New 
York Terminal district interchanged 495,815 cars, a gain of 9.4 
per cent over the total for the first quarter of 1925. 

Grain unloaded in New York to elevators and storage boats 
during the first three months of the year totaled 14,319 cars, as 
compared with 12,786 for the same period last year, indicating 
an increase of 1,533 cars, or 11.9 per cent. During the same 
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period Philadelphia grain loadings decreased from 9,789 in the 
first quarter of 1925 to 4,445 in the first quarter of 1926 a re- 
duction of 5,344 cars, or 54.6 per cent. 

Movement of coal to tidewater points in the New Yor, Ter- 
minal district in the first quarter of 1926 amounted to 109,975 
cars, as compared with 108,114 cars for the corresponding periog 
of 1925, an increase of 1,861 cars, or 1.7 per cent. The suspen. 
sion of anthracite mining was responsible for the poor showing 
in January, when there was a 31.5 per cent decrease from the 
first month of 1925. There was also a slight decrease during 
February of 1.6 per cent, but, with the resumption of anthracite 
mining, a record unloading was accomplished during March, 
indicating an increase of 44.1 per cent over the same month 
last year. 


NEW YORK TERMINAL SERVICE PLANS 


One of the solutions of the New York transportation prop. 
lem is longer truck hauls, a means which the railroads them. 
selves are adopting rapidly, according to a statement from the 
New York Trust Company published in its monthly “Index” of 
economic developments. This points out that these plans are 
based mainly on the belief that coordination, with continuance 
of some forms of competition between the railroads, will im. 
prove the service. Elimination of all competition in terminal 
service in New York would not be beneficial either to the ship. 
per or receiver, the New York Trust says. 

It is pointed out by railroad engineers that the Port Author. 
ity’s plan of constructing nine union freight stations in the 
interior of the city only transfers the truck congestion from 
the water front avenues, which are 200 feet in width, to the 
interior streets with a width of 50 to 60 feet. 

A railroad plan contemplates a trucking service which will 
collect the freight from delivery platforms in New Jersey and 
carry it by bridge or ferry direct to Manhattan and, if desired, 
to the very door of the freight receiver. One of the lagest tuck- 
ing companies reports that its store-door deliveries now con- 
prise 57 per cent of its trucking business, as compared with 7 
per cent a short time ago. 

“Some railroads now employ a trucking service which main- 
tains special freight stations in Manhattan, where goods can be 
brought by truck and assorted for distribution and collection,” 
the Index points out. “These stations avoid the concentration 
which, according to railway engineers, would be inevitable under 
the Port Authority’s new terminal plan, and yet draw some of 
the traffic away from the water front. The Erie and the Lehigh 
Valley railroads are each maintaining two inland freight stations 
as an experiment in this direction.” 


CONSTRUCTION NOT ALLOWED 


The Commission, by division. No. 4, has denied, without 
prejudice, the application of the South Georgia Railway Co. 
for a certificate authorizing the construction of a 35-mile ex- 
tension of its line from Hampton Springs to Deadman’s Bay, 
Fla. Denial was. based upon the belief of the Commission that 
the company had ngt adequately studied the project, especially 
that part of it calling for the dredging of a channel in Dead- 
man’s Bay to enable ships to come to the railroad terminus. 
The railroad estimated that it could dredge a channel involving 
the removal of 100,000 cubic yards of material, so as to afford 
a channel 10 or 11 feet deep, at a cost of $30,000. The Commis- 
sion said that that estimate appeared to be entirely inadequate. 
No provision was included in the plans for having the channel 
protected by breakwaters, the applicant being of the opinion 
that the river would keep the channel open. The Commission 
said the record did not afford sufficient assurance that extensive 
protection works, such as breakwaters, would not be required. 
In summing up, the Commission said: 


The project does not appear to have been adequately studied. The 
evidence submitted is insufficient to warrant us authorizing the con- 
struction of the extension at this time. If the applicant desires at 
some future time to again submit the question of constructing the 
extension to us, it should first have plans and-estimates made by a 
competent engineer covering the construction and maintenance of 
such harbor improvements as may be necessary. These plans and 
estimates should then be submitted to the War Department. If that 
department authorizes the applicant to proceed with its proposed har- 
bor improvements it may renew its application for authority to con- 
struct the extension. 

Upon the facts presented we are unable to find that the present 
.and future public convenience and necessity require the construction 
by the applicant of the proposed extension of its line of railroad. Ao 
order will be entered denying the application without prejudice. 


CHANGES IN DOCKET 

Hearing in Finance No. 3392 (Sub. No. 2), application of 
section 15-a of the interstate commerce act to electric railways, 
assigned for April 27, at Washington, D. C., before Examiner 
Weed, was postponed to a date to be hereafter fixed. 

Further hearing in No. 16686, J. H. Baxter & Co. vs. Southern 
Pacific Co., assigned for April 29, at Los Angeles, Calif., before 
Examiner Howell, was postponed to a date to be hereafter fixed. 
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THE PULLMAN SURCHARGE 
The Trafic World Washington Bureau 


Representatives of the railroads and of commercial trav- 
elers were ready, April 23, to proceed with the hearing on the 
surcharge bill, as scheduled, but Chairman Watson, of the Senate 
jnterstate commerce committee, the only member present, an- 
nounced that he had been unable to get the committee together. 
He said the members had so much to do on other committees 
that they were rebelling against the way he had been driving 





nee hairman Watson, of the Senate interstate commerce com- 
mittee, April 24, declared closed the hearings on the surcharge 
pill. In closing his statement in support of the bill, Arthur Loeb, 
speaking for the National Council of Traveling Salesmen’s Asso- 
ciations, contended that the imposition of the surcharge could 
not be defended froma revenue standpoint. He said that, in 
1923, the carriers earned 5.10 per cent on the basis of the Com- 
mission’s tentative valuation and that their financial condition 
had improved materially since then. He also argued there was 
no relation between the surcharge and freight rates, declaring 
that the railroads were not going to admit that there should be 
any decrease in freight rates. 

R. N. Van Doren, for the western carriers, in a brief rebuttal 
statement, discussed the principle involved in the collection of a 
surcharge, contending it was justified because it cost the car- 
riers more to give Pullman coach service than day-coach service 
and that the Pullman traveler was the recipient of additional 
service as compared with that received by the ordinary coach 
traveler. He said the other proposition which he desired to em- 
phasize was whether the committee should sit as a reviewing 
body with respect to decisions of the Commission. 

Senator Wheeler remarked that the committee had decided 
that question but Mr. Van Doren said he had not heard of it. 
Senator Gooding thought the committee had established that it 
would sit as a reviewing body by its action on the long-and-short- 
haul bill but that the Senate had not approved what the com- 
mittee did. 

Referring to remarks of Mr. Loeb criticizing the opinion of 
the Commission in the surcharge case, Mr. Vau Doren said he 
thought it was inappropriate to refer to a decision of the Com- 
mission as “ridiculous,” and that the proponents of the bill 
should assert that they relied on Commissioner Campbell’s dis- 
senting opinion. He also answered the argument made by Mr. 
Loeb that the Commission had not reached a decision in the 
case. He said Mr. Loeb appeared to have information that no 
one else had. He pointed out that a majority of the Commission 
voted for retention of the surcharge. 


REGULATION OF COAL INDUSTRY 
The Trafic World Washington Bureau 


Denial of any public necessity for legislation creating coal 
fact-finding commissions and providing for dealing with emer- 
gencies in the coal industry was made this week before the 
House committee on interstate and foreign commerce by Harry 
L. Gandy, executive secretary of the National Coal Association, 
the organization of bituminous operators. Mr. Gandy con- 
tended there was no warrant in constitutional law for proposed 
legislation regulating the industry. He discussed conditions in 
the industry and ccntended they did not require legislative 
treatment. 


With respect to proposals looking to emergency -legislation 
for arbitration and distribution, Mr. Gandy said the plain truth 
was that both matters were now covered by law. He said the 
organic act of the Department of Labor gave the Secretary of 
Labor power to act as a mediator and to appoint commissioners 
of conciliation, and that the interstate commerce act covered 
emergency distribution of coal and had been sustained by the 
Supreme Court of the United States. More legislation along 
such lines would be duplication, he said. 


With respect to proposals for so-called fact-finding legisla- 
tion, which are based largely upon recommendations of the 
United States Coal Commission of 1922-23, Mr. Gandy quoted 
the secretary of that body as having stated that the more im- 
portant recommendations of the commission rested upon “the 
proposition that coal is clothed with a public interest and that 
the production and transportation of coal constitute a single 
service.” Mr. Gandy said that the Supreme Court of the United 
States had time and again said that the production of coal was 
not clothed with a public interest and that the production and 
transportation of coal did not consitute a single service. 


Emphasis was placed by Mr. Gandy on the rights guaranteed 
to individuals and corporations under the fourth amendment 
to the Constitution. Commenting on proposals that would au- 
thorize by so-called fact-finding agencies, “the examination, 
access to and the right to copy any book, record, paper or cor- 
respondence, etc.,” the witness directed attention to the law 
that the right of search was only applicable in connection with 
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infractions of the law, and said the bituminous industry was 
not charged with any such infractions. 

“If Congress cannot regulate the business,” he asked, “upon 
what authority can it compel full disclosure of every detail of 
the business? The powers of Congress are specific powers. It 
has the power, under the Constitution, to regulate interstate 
commerce, but the production of coal is not interstate com- 
merce, as has been so held many times by the U. S. Supreme 
Court. Congress has the power to inquire into interstate com- 
merce or into any other subject over which it has legislative 
control. It has no other power of inquiry. The inviolability of 
private business matters is a common law right, protected by 
the fourth amendment.” 

Reference was made by Mr. Gandy to the many departments 
of the government which now concern themselves with the 
collection and dissemination of information regarding the in- 
dustry, including the Geological Survey, the Bureau of Foreign 
and Domestic Commerce, Bureau of Mines, Bureau of Labor 
Statistics, Children’s Bureau and Public Health Service. Even 
the Smithsonian Institute and the National Museum had issued 
pamphlets on fuel economy, he said, and the Bureau of Public 
Roads was now engaged in tests of fuel efficiency. The Federal 
Trade Commission started on a general fishing expedition, but 
was halted by a federal court, he said. The Interstate Com- 
merce Commission paid a great deal of attention to coal, he con- 
tinued, as did the following government agencies: Bureau of 
the Census, Bureau of Standards, Office of the Chief of Engi- 
neers, Council of Defense and Panama Canal. There were many 
others, he said, not the least of which was the division of con- 
ciliation of the Department of Labor. Such statistical activities 
as were carried on by these agencies were on a basis of vol- 
untary cooperation of the industry, he said. 


HOUSE COMMITTEE HEARING 


Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, appeared on the afternoon of April 26 before 
a sub-committee of the House committee on interstate and 
foreign commerce, of which Representative Newton, of Minne- 
sota, is chairman, in opposition to H. R. 9727, the bill that would 
require railroads .to furnish transportation to automatic train 
control inspectors of the Commission at rates found reasonable 
by. the Commission. His position was that the bill would re- 
quire the carriers to carry the Commission employes ‘on freight 
cars and locomotives.and be responsible for their safety to the 
same extent as they were for passengers in regular trains, and 
that the trains and locomotives on which the employes would 
ride were not equipped so as to enable the carriers to give that 
degree of. protection. 

Alfred P. Thom, Jr., general solicitor of the association, filed 
a statement in opposition to that part of H. R. 9598 which would 
impose on the carriers the duty of furnishing steamship sailing 
information to shippers_on request. He said the carriers fur- 
nished such information now, but to require it by law. would be 
likely to subject the carriers to unreasonable requests for such 
information, which they now could reject. ~ 


RAILROAD LABOR BILL 


The Trafic World Washington Bureau 


Representatives of the railroads favoring the railroad labor 
bill, as well as representatives of the organized railway em- 
ployes, were busy April 24 seeking definite action with respect 
to the time that the bill would be taken up in the Senate for 
consideration. A call was made by railway executives on Presi- 
dent Coolidge and later both the executives and representatives 
of the employes conferred with Senator Watson, chairman of 
the Senate interstate commerce committee. The senator indi- 
cated he would. make a motion that the Senate take up the bill 
at a fixed time, when an opportunity offered for such action, on 
the floor of the Senate. . 

After the call at the White House the following statement 
was issued by the executives: 


The Watson-Parker railway labor bill, now pending in the Senate, 
safeguards the interests of the public to a greater extent than ever 
before in any similar legislation affecting the settlement of wage 
disputes between the carriers and the employes, according to a state- 
ment issued today by a committee of railway executives following a 
call on President Coolidge. 

. The members of the committee were: P. E. Crowley, president, 
New York Central Lines; Daniel Willard, president, Baltimore & 
Ohio R. R.; C. H. Markham, president,. Illinois Central R. R.; W. R. 
Cole, president, Louisville & Nashville R. R.; A. C. Needles, president, 
Norfolk & ern R. R.; Alfred P. Thom, general counsel, As- 
sociation of Railway Executives. 

The statement follows: 

The interests of the public are more fully safeguarded by the 
provisions of the pending bill than they have ever been before. This 
safeguard consists not only in the spirit of agreement and concilia- 
tion out of which the bill developed, not only in the moral obligation 
which both parties assume in advocating the plan agreed upon, and 
not only in the ample machinery for handling disputes and con- 
troversies that may arise, but also in the provision for public repre- 
sentation on the of Mediation (which is to be composed sol 
of persons not interested with either party, financially or otherwise 
for public representation on the Boards of Arbitration (when the 
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parties fail to agree on the neutral arbitrators, as is almost universall 
the ease), and for public representation on the Emergency Board, 
composed entirely of disinterested representatives of the public, 
which latter the President is authorized to appoint when the manage- 
ment and the men have failed otherwise to reach an agreement. 

The Emergency Board, appointed only for each controversy 
which threatens the interruption of transportation service, stands as 
the last, but as an impregnable, bulwark in the protection of the 
interests of the shippers and the public. In agreeing to this 
Emergency Board, the employes have made a great concession over 
what they have heretofore been willing to accept, and for this public 
protction the railway executives have stood firmly. Pending the 
inquiry of the Emergency Board and for sixty days after it is 
begun, the bill provides that there is to be no change in the status quo. 

Both the executives and the employes have given public as- 
surance to committees of Congress that, in their belief, the ma- 
chinery provided for in this bill will prevent any interruption of 
commerce. They have further said that if this expectation is not 
realized, Congress will then be unembarrassed in using the full power 
of the government to deal with the situation. 

In respect to the public interest in the matter of reasonable 
rates, it is unthinkable that the parties would enter into a conspiracy 
to increase wages for the purpose of having this increase reflected 
in increased rates. The bill provides, nevertheless, that no arrange- 
ment as to wages and no award in respect thereto, shall have any 
effect in limiting or diminishing the power of the Interstate Com- 
merce Commission under the interstate commerce act. 

As far back as 1911, the Commission held that an increase in 
rates cannot be approved .to provide for éxtravagant wages. That 
was prior to the transportation act and before any express statutory 
provision on the subject existed. Now, by express provision of 
the transportation act, it is made the duty of the Interstate Com- 
merce Commission, in considering rates, to see that the expenses, 
including the wage expense, are economical and proper. The Com- 
mission thus has the power, under existing law, without setting aside 
wage agreements or awards, to refuse to increase rates in order to 
meet extravagant wages, and this power is expressly reserved to it 
under the terms of the pending bill. 

Demands for very large increases in Wages are now pending 
and the carriers are looking to the proposed’ bill as the method of 
dealing with the situation now presented, Unless this machinery is 
afforded, there will be no effective governmental machinery to deal 
with the situation and there can be no assurance against serious 
public inconvenience that may result. The carriers have the as- 
surance of their employes that the machinery of this bill will be 
availed of for the purpose of adjusting these demands. 

There seems to be no serious question from any source that the 
Railroad Labor Board has outlived its usefulness. 
certain groups of employes to appear before it, the opposition of 
certain railway managements to it, the lack of power to enforce its 
decisions, the refusal of one or other of the parties, in certain 
instances, to abide by its decisions, the demand of public opinion 
and of party platforms that it be abolished and substitue for it 


found—all point to the inescapable conclusion that however useful . 


the Board my have been in the past, it has now outlived its usefulness. 

The interests of the public, in the opinion of the carriers repre- 
tena My A a a committee, imperatively demand the passage of the 
pen 5 . ian 

The committee on labor legislation of the Association of 
Railway Executives met in Washington, April 23, and also con- 
ferred with Senator Watson that day. Late that day the ex- 
ecutive issued a statement in which they said “the public inter- 
est of the nation which requires uninterrupted transportation 
service imperatively demands the passage of the Watson-Parker 
railway labor bill.” Continuing, the statement said: 


It was this committee, pursuant to recommendations of President 
Coolidge, which met with representatives of the railway empolyes 
and after extensive conferences obtained an agreement which 
culminated in the Watson-Parker bill providing a method for the 
amiable adjustment of labor disputes on the railroads of this 


greg 48 The bill was recently passed by the House by a vote of 
o 13. 


The committee met today in Washington and called on Chair- 
man Watson of the Senate interstate commerce committee for the 
purpose of urging on the Senate, through him, the early consideration 
and passage of the bill. 


Attention was called to the fact that demands for very large 
increases in wages are now pending and that the carriers are looking 
to-the pending bill as the method of adjusting the demands now 
presented. They have the assurance of their employes that the 
machinery of this bill will be availed of for the purpose of adjusting 
these demands. Unless this machinery is afforded, there will be 
no governmental machinery adequate for the purpose and there can 
be no assurance against serious public inconvenience resulting from 
the disputes. The public interest itself, in the opinion of the car- 
riers represented by this committee, imperatively demands the pas- 
sage of the pending bill. 

It is well known that, pursuant to recommendations of the 
President made in messages to Congress, representatives of railroad 
executives and of their employes engaged in a long series of con- 
ferences and finally agreed upon a method of amicable adjustment of 
labor disputes. 

This agreement was embodied in a bill to be presented to Con- 
gress, and is the bill now known as the Watson-Parker bill, which 
recently passed the House by a vote of 381 to 13 in substantially the 
form presented and which is now pending in the Senate, in the form 
in which it passed the House, on a favorable report from the senate 
committee on interstate commerce, 

At a meeting of the member roads of the Association of Railway 
Executives, held in Chicago December 21, 1925, the committee of 
railway executives, which had been in conference with representatives 
of the employes, together with the general counsel of the association, 
were directed to present the bill to Congress and advocate its 
adoption. This committee of railway executives is composed of the 
following members: : 

W. W. Atterbury, president, Pennsylvania Railroad; J. H. Hustis, 
president, Boston & Maine R. R. (now retired); A. C. Needles, presi- 
dent, Norfolk & Western Railway; W. R. Cole, president, Louisville & 
Nashville R. R.; L. W, Baldwin, president, Missouri Pacific: R,.-R.; 
Hale Holden, president, Chicago, Burlington & Quincy R. R.; 


Carl R. 
Gray, president, Union Pacific System; Charles Donnelly, president, 
Northern Pacific System; E. EB, . Shien 


RoR. W. R Scott, president, Southern Pacific Lines in fexas ped 
Feo The f n acific s 
Louisiana, and C. H. Markham, president, Illinois Central RE a 
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With this committee, Daniel Willard, president of the Ba} 
& Ohio Railroad Company, and P. E. Crowley, president of th 
York..Central Lines, have co-operated. 

The action authorizing the presentation of this bill to Congregg 
and the advocacy of its adoption, while not unanimous, was su 
ported, at the time the bill was presented to Congress, by fifty-tho 
roads, casting 199 votes and representing 167,915 miles, ang Was 
=— by twenty roads, casting 48 votes and representing 36,564 
miles. 7 


Other roads have since indicated their approval and those now 
supporting the proposal are as follows: 

Alabama & Vicksburg; Atchison, Topeka & Santa Fe; Atlant, 
& West Point; Atlantic Coast Line; Baltimore & Ohio; Boston g 
Maine; Buffalo, Rochester & Pittsburgh; Central of Georgia; Central 
Railroad Company of New Jersey; Chesapeake & Ohio; Chicago % 
Eastern Illinois; Chicago & Northwestern; Chicago, Burlington ¢ 
Quincy; Chicago & Western Indiana; Chicago Great Western; Chi 
Indianapolis & Louisville; Chicago, Milwaukee & St. Paul; Chicago g¢ 
Paul, Minneapolis & Omaha; Clinchfield; Colorado & Southern: 
Delaware, Lackawanna & Western; Duluth, South Shore & Atlantic: 
Florida East Coast; Fort Worth & Denver City; Grand Trunk System 
—Lines in U. S.; Great Northern; Gulf Coast Lines; Gulf, Mobile & 
Northern; Gulf & Ship Island; Hocking Valley; Illinois Centra). 
Lehigh & New England; Lehigh Valley; Long Island; Louisville ¢ 
Nashville; Minneapolis, St. Paul & Sault Ste, Marie; Minnesota ¢ 
International; Missouri Pacific; Nashville, Chattanooga & St. Louis: 
New York Central; New York, Chicago & St. Louis; New York’ 
Ontario & Western; Norfolk Southern; Norfolk & Western; Norther 
Pacific; Pennsylvania; Reading; Richmond, Fredericksburg & Pp. 
tomac; Rutland; St. Joseph & Grand Island; San Antonio, Uvalde & 
Gulf; Southern Pacific; Trinity & Brazos Valley; Union Pacific; Vicks. 
burg, Shreveport & Pacific; Western Pacific; Western Railway. of 
Alabama, and Wiston-Salem Southbound, 

In discussion in the Senate this week as to the legislative 
program, Senator Watson, chairman of the Senate interstate 
commerce committee, said the “next bill on the program is the 
railroad labor bill, which has the right of way.” 

“I have no desire to call it up at this time,” said he, “be 
cause when taken up I want to keep it before the Senate contin. 
uously until it shall have been either passed or defeated.” 

The discussion resulted from a motion by Senator Pepper, 
of Pennsylvania, that the Senate take up the so-called branch 
banking bill. : 

Senator Watson desired to know whether the senator in- 
tended to press the banking measure to the exclusion of the 
railroad labor bill if and when the proper time came to take up 
the latter measure. Senator Pepper replied that he secognized 
that the labor bill had a prior right to consideration and that if 
the Senate agreed to his motion he would be glad to agree to 
have the banking bill laid aside temporarily for consideration 
of the labor bill, when it was desired to take the latter bill up 
for action. Senator Pepper’s motion for consideration of the 
banking bill then prevailed. 


Senator Bruce, of Maryland, has had printed an amendment 
to the railroad labor bill which he announced he would offer 
when the bill was taken up. The amendment would create a 
special board of adjustment composed of three members to be 
appointed by the President, one member to be appointed from 
nominees presented by the carriers, one from nominees pre- 
sented by subordinate railway officials and one not representing 
either management or employes, the latter to. be chairman of the 
board. The board would decide any dispute between a subordi- 
nate official and a carrier or between subordinate officials and a 
carrier or carriers when referred to it jointly or by either party 
to a dispute. The members of the board would be paid at the 
rate of $8,000 a year for the period it was in session, with a 
mininf@imi of $3,000 per annum. 

Subordinate railway officials have contended that the labor 
bill in its present form would deprive them of representation 
such as they have under the existing law. 


AID FOR THE PULLMAN PORTER 


Representative Celler, of New York, has introduced a reso- 
lution (H. Res. 238) providing for an investigation by the House 
committee on labor of “the wages, hours and conditions of em- 
ployment of the Pullman porters and maids, and to investigate 
the financial history and financial conditions of the Pullman 
Company as same may affect wages and conditions of employ- 
ment to the end that exploitation of said Pullman employes 
might be prevented and that they might receive fair and ade- 
quate wages commensurate with their services.” 

In the preamble to the resolution, it is stated that the Pull- 
man Company sells, primarily, service, mainly the service of its 
employes, especially of the porters and maids, from which serv- 
ice much of its profits are derived. It is stated further that “it 
is the claim of those engaged in the present struggle of the 
Pullman porters and maids to organize into a trade union, that 
their wages are at a miserable level, and that conditions and 
hours of employment are such as to menace their health and 
efficiency, allowing them only three hours sleep a night on the 
average run.” 

It is also stated that it is claimed that the tips received by 
the average porter on a standard car are insufficient to. pay for 
his personal expenses on the road alone and that, therefore, he 
and his family are forced to live on his present yearly average 
ee of $870, which “is far below the minimum American family 

udget.” 


The preamble further states that it appears that the Pull- 
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Company began business in 1867 with an original capitaliza- 
man of $32,306,000, to which no cash capitalization has since been 
- although the company claims it is capitalized at $135,- 
900,000; that it appears that since the incorporation of the com- 

"dividends in excess of $333,500,000 have been declared; 
Oe coe gross revenue in the last fiscal year amounted to $90,- 
318,319; that the company’s net profits were $15,771,976, of 
which $12,631,103 was from sleeping-car and kindred services 
alone, and that said “huge profits are ample and sufficient to 

r the working conditions, hours of employment, and wages 
of Pullman porters and maids.” 

The Pullman Company, it is stated, has met efforts of the 
Pullman porters and maids to organize with “constant and stub- 
porn resistance,” and that the company has used every known 
method that wealth can purchase to prevent organization, and 
that the conditions of labor that the company imposes on the 
porters and maids “are so below the American standard of living 
as to shock the public conscience by it.” 


LIABILITY ON BULK GRAIN 


Senator Willis, of Ohio, has submitted to the Senate res- 
olutions adopted by the Board of Trade of Chicago favoring the 
e of S. 3069, to enforce the liability of common carriers 

for loss of or damage to grain shipped in bulk. 


APPROPRIATION ACT APPROVED 


President Coolidge has signed the independent offices ap- 
propriation bill carrying appropriations for the Commission and 
the Shipping Board for the fiscal year ending June 30, 1927. The 
act provides an appropriation of $6,153,157 for the Commission. 
It provides $14,198,574 for the Shipping Board and Fleet Cor- 
poration, of which $13,900,000 is for expenses of the Fleet Cor- 
poration. It also provides a fund of $10,000,000 from which 
the board may use money for operation of lines taken back from 
purchasers unable to meet foreign competition, Bubject to the 
approval of the President. 


CONTROL OVER EXTENSIONS | 


The House committee on interstate and foreign commerce 
decided this week not to consider at this session the Mayfield 
bill amending the interstate commerce act so ag to relieve the 
Commission of jurisdiction over proposed extensions of rail- 
roads, intrastate or interstate. The Senate passed the Dill. 
Representative Rayburn, of Texas, urged action on the measure. 


TRAMMELL RATE BILL 


Senator Trammell, of Florida, has introduced a bill (S. 4110) 
providing that freight, express, and passenger rates shall not 
be increased without authority of the Commission and providing 
that shippers shall receive at least 60 days’ notice of hearings 


on applications for increase of rates. The text of the bill 
follows: 


Be it enacted, etc., that no freight, express, or passenger rate 
shall be increased upon authority first granted by the Interstate 
Commerce Commission after the applicant has established that the 
proposed increase is reasonable. 

Section 2. That when application is made by m common carrier 
té the Interstate Commerce Commission for authority to incréasée an 
existing freight, express, or passenger rate, it shall be the duty of the 
commission to fix the day for the hearing of such application not less 
than sixty days from the date of the notice of such hearing. That at 
the hearing upon such application the railroad commission or public 
service commission of any state, any shipper, or any representative 
of a shipper or shippers may present testimony and be heard in 
opposition to the rate increase proposed by the common carrier. 


COOLIDGE AND COMMISSIONS 


President Coolidge, according to a White House spokesman, 
believes that Congress, in providing for additional regulatory 
bodies, should place such bodies under one of the President’s 
cabinet department. This expression of opinion followed a pro- 
posal to create an independent commission to regulate radio 
rather than have a bureau in the Department of Commerce exer- 
cise that function. The President was represented as feeling 
that there were some exceptions to placing regulatory bodies 
under the Executive and, as an illustration of an exception, the 
Interstate Commerce Commission was mentioned. Setting up 
independent regulatory agencies, in the opinion of the President, 
is the very essence of bureaucracy. 


REGULATION OF BRIDGE TOLLS 


Senator Mayfield, of Texas, has submitted to the Senate 
from the interstate commerce committee a favorable report on 
S. 3889, to amend the interstate commerce act, in respect of 
tolls over certain interstate bridges, by adding a new section 
(28) at the end of the act. The text of the bill was published in 
_ Traffic World, April 10, p. 983. The report on the bill 
ollows: 


The committee on interstate commerce, to whom was referred the 
bill (S. 3889) to amend the interstate commerce act, as amended in 
Tespect of tolls over certain interstate bridges, has examined and con- 
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shares the same and recommends that it do pass without amend- 
ment. 

The bill applies only to toll bridges over non-navigable streams 
where such streams form the boundary between states and where 
such toll bridges pass over such stream between states. 

Its porgene is to F mowed such bridges under the control of the 
Interstate Commerce Commission in order to prevent excessive or 
unwarranted toll ¢ . Under existing statute the War Depart- 
ment has jurisdiction over toll bridges which pass over navigable 
streams forming the boundary between States; and excessive cha 
may be Pag by the War Department in cases of navigable 
streams. e War Department, however, does not have such control 
over non-navigable streams; and, of course, obviously the respective 
states do not have jurisdiction over such bridges and there is no 
method at hand by which excessive charges can be regulated. 


e purpose of the present bill is to meet such a situation wher- 
ever it may arise. 


HUDSPETH CRITICIZES DISQUE 


Representative Hudspeth, of Texas, has circulated copies of 
remarks made by him in the House criticizing the proposed 
report of Attorney-Examiner William A. Disque in No. 15686, 
American National Live Stock Association et al. vs. Santa Fe et 
al., and cases joined with it, in which Mr. Disque recommended 
a finding that rates on live stock in the western district were 
not shown to be unreasonable or unduly prejudicial. 


Argument in the case will be heard by the Commission, 
May 19, in connection with the argument in No. 17000 and Ex 
Parte 87. In his remarks, Representative Hudspeth appealed 


to members of Congress to appear before the Commission at 
that time. 


“I feel it is incumbent upon every man here who represents 
a live stock district to go before the Interstate Commerce Com- 


POSITIONS WANTED OR OPEN 


WHAT HAVE YOU to offer young New Yorker, unmarried, pos- 
sessing rate, claim and car accounting experience acquired while em- 
ployed by rail and water carriers? No objection to traveling. Address 
A. D. S. 925, Care Traffic World, Chicago, Il 








FOR SALE—Several cars newly manufactured oak railroad ties. 
Also several cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E. Pearson, Edwardsburg, Mich. 
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mission at that time and show the absolute fallacy of the find- 
ings made by Examiner Disque,” said he. . 

Mr. Hudspeth referred to testimony given by witnesses for 
live stock shippers in support of their prayer for reductions in 
rates. He said that, notwithstanding the showing made by the 
live stock shippers and that they were entitled to relief under 
the Hoch-Smith resolution, Mr. Disque made an adverse report. 
He said members would conclude from Mr. Disque’s “remark- 
able” statement that the cattlemen were beginning to get very 
prosperous and that the roads were getting poorer every day. 
He said Mr. Disque, to whom he referred as “this distinguished 
gentleman,” showed throughout his report “a very considerable 
bias toward the railroad companies.” He said he had seen a 
statement that the railroads had earned in 1925 over 6 per cent 
on their total investments and that he had not seen it denied, 
and that if the railroads were making like that amount they 
should certainly share a small portion of it “with the struggling 
cattlemen in the way of rate reductions.” He said he did not 
know of any cattlemen in the Southwest who were enjoying 
any degree of prosperity. He said there had been some raise 
in values principally in the last six months but not sufficient 
to place the cattlemen “back on sound footing,” and certainly 
not sufficient to pay the unjust raise in rates under the Director- 
General’s Order No. 28 and increases made thereafter. 

In the course of Mr. Hudspeth’s remarks, Representative 
Hoch, of Kansas, said he would like to say that “it is the 
testimony of men from my state that this man Disque is alto- 
gether prejudiced and biased. I have talked with men who 
are identified today with the live stock industry, men who 
attended all these hearings, and they complained of the biased 
attitude that this man assumed all the way through the 
hearings.” 

“I will say to my friend from Kansas that a careful reading 
of his report discloses this condition indubitably to my mind,” 
said Mr. Hudspeth. 

The railroads, instead of proposing to reduce rates, desired 
an increase of 20 per cent, Mr. Hudspeth said, adding he had 
no doubt if the matter were put up to Mr. Disque he would 
approve that additional raise. 

“He is so fearful that the poor downtrodden railroads will 
be imposed upon by the prosperous cattle producers of the 
country,” said Mr. Hudspeth. 


CHAMBER OF COMMERCE MEETING 


R. H. Aishton, president of the American Railway Asso- 
ciation, will address the transportation and communication 
group meeting of the annual meeting of the Chamber of Com- 
merce of the United States, May 11 to 14, on the subject, “The 
Relation of the Railroad to the City Traffic Problem.” 

Elliott H. Goodwin, resident vice-president of the chamber, 
will speak on “What Commercial Organizations Can Contribute 
to the Solution of the Traffic Problem.” Frank R. Coates, vice- 
president of Henry L. Doherty Company, will speak on “Co- 
ordination of Transportation as an Aid in the Solution of the 
Traffic Problem.” George M. Graham, vice-president of the 
Chandler Motor Car Company, will speak on “The Role of the 
Automobile Industry and the Automotive Trade in Connection 
with the Traffic Problem.” 

The subject for consideration before the group meeting will 
be “The City Traffic Problem.” 


LAKE CARGO COAL RATES 


Representative Kirk, of Kentucky, in “extension of remarks” 
in the Congressional Record, defended the decision of the Com- 
mission in the lake cargo coal case and expressed the hope 
that it would not be changed. He discussed the relationship 
of the rates on coal from Kentucky, Tennessee, Virginia, and 
West Virginia, and from Pennsylvania and Ohio to Lake 
Erie ports. 

“I am constrained to believe that this board (the Commis- 
sion), as a court created to dispense justice and do equity to 
all concerned, will not disturb its finding, unless it decides 
to take off the existing differential of from 25 to 40 cents per 
ton and allow the defendants to enter these markets on equal 
terms with the plaintiffs, which, as a matter of justice and 
right, they should be allowed to do.” 

Mr. Kirk evidently prepared his remarks before the Com- 
mission’s announcement that it had reopened the lake cargo 
coal case, because he concluded his statement by saying that 
he hoped the request for reopening of the case would be denied. 





SAY COOPERATION IS COMPULSORY 

Fruit and vegetable shippers by Hightower, O’Brien, and 
Porter, of Cincinnati, have prepared a memorandum of protest 
against the plan of voluntary registration and cooperation pro- 
posed by the Department of Agriculture, on the ground that the 
cooperation proposed is practically compulsory and in the nature 
of a black-listing of such fruit and vegetable dealers as do not 
sign the cooperating agreement proposed by the department. 
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The memorandum has been sent to President Coolidge, ey 
member of Congress, and every member of the President’; 
cabinet. The protesting growers, dealers, and distributors 
located largely in Ohio, Pennsylvania, Indiana, and Michjoay 
have asked that no further steps be taken to put the plan 
into effect, but that it be held in abeyance until the complainants 
have an opportunity to show that the fruit and Vegetable 
industry neither needs nor desires any cooperative plan such 
as the one proposed by the Department of Agriculture. 

The plan is to organize what is called a cooperative Scheme 
under which the signers of the cooperating agreement will 
become, as advocates of the plan have suggested, partners with 
the government in the conduct of their business, subscribing to 
rules for conducting their business, in the inspection and Tejec. 
tion of cars of fruits and vegetables and having disputes settleq 
by arbitrators appointed from the staff of qualified men on the 
Department of Agriculture and to make reparation in accordance 
with the findings of the arbitrators. The ones who sign the 
cooperation agreement are also to keep their books in accordangg 
with government rules and to have them open to the inspection 
of the Department. The penalty for failure to follow the rule 
and awards of the government men is striking from the list of 
dealers approved by the government. It is that feature which 
the protestants suggest is of a black list character. 

The protesting fruit and vegetable men assert that the plan 
is in accordance with legislation sought by the department but 
not enacted by Congress. They declare that the assertion that 
it is all voluntary is misleading and in practice it would be 
involuntary. Legally, they assert, it would be without standing, 
They suggest that it is contrary to the well defined policy of 
the Coolidge administration toward private business and that 
it seems but the beginning of departmental control and regula. 
tion of an industry that does not want it or need it. 


FINANCE APPLICATIONS 


; The Chicago, Rock Island & Pacific has applied for authority 
to issue $6,000,000 of two-year 41%4 per cent secured gold notes 
to provide funds to meet in part the maturity of $7,000,000 of 
three-year 5% per cent secured gold notes due June 1, 1926. 
The notes have been sold, subject to approval of the Commis- 
sion, to Speyer & Co., of New York, at 98.32 and accrued interest 
net to applicant. 


The Corona & Santa Fe Railway Company has applied for 
authority to issue capital stock of the par value of $50,000, which 
has been subscribed for by the Atchison, Topeka & Santa Fe. 
The proceeds of the sale of the stock will be used to defray 
a part of the cost of constructing the applicant’s line of railroad 
in California. The-.Atchison, Topeka & Santa Fe applied for 
authority to acquire control of the Corona & Santa Fe under 
lease and. by purchase of-the capital stock. The Corona & Santa 
Fe proposes to build approximately 15 miles of line, the prin- 
cipal termini being the junction points at Alberhill and Corona, 
in Riverside county, California. 


The Illinois Central has applied for authority to issue $5,- 
018,000 of 4% per cent equipment trust certificates to be sold 
to Kuhn, Loeb & Co., at not less than 97 and accrued dividends. 
The proceeds will be applied on the purchase of 800 automobile 
box cars, 2,000 gondola cars, 200 automobile-furniture cars, 50 
caboose cars, 3 steel dining cars, and 5 steel baggage cars, at 
a cost of $7,172,100. 


UNCONTESTED FINANCE CASES 


By memorandum, the Commission has announced approval 
of the application of the Baltiniore & Ohio to acquire contrgl of 
the Cincinnati, Indianapolis & Western Railroad Company, by 
purchase of the capital stock of the latter company. 


The Commission has approved the application of the Pan- 
handle & Santa Fe Railway Company to construct a branch line 
of railroad in Carson and Hutchison counties, Texas, from 2 
connection with the applicant’s existing line at a point about 
one mile west of its station at Panhandle in a general northerly 
direction, a distance of approximately 30 miles. 

The Montgomery & Erie has been authorized to extend from 
May 1, 1926, to May 1, 1956, the maturity date of $130,000 of first 
mortgage bonds. 

The Commission has authorized the Chicago & North West- 
ern to issue not exceeding $23,663,000 of general mortgage 4% 
per cent gold bonds of 1987. The bonds are to be sold at not 
less than par and accrued interest. It has also authorized the 
railroad to procure authentication and delivery to it of $4,225,- 
000 of first and refunding mortgage 5 per cent gold bonds to be 
held by the carrier until a further order of the: Commission. 

The Minneapolis, St. Paul & Sault Ste. Marie has been au- 
thorized to assume obligation and reliability in respect of $1,020,- 
000 of equipment-trust certificates. They are to be sold at not 
less than 97.7946 of par and accrued dividends and the proceeds 
used in. the acquisition of equipment. 
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The New York Central between 
Chicago and New York, and St. 
Louis and New York, takes the 
traveler through the wonderful 
valley of the Hudson River—a 
valley rich in historical and liter- 
ary traditions. 


This is the valley of Hendrik 
Hudson, and Robert Fulton, of 
Washington and Rochambeau,of 
Arnold and Andre, of, Rip Van 
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Winkle and Ichabod Crane and 
Captain Kidd, of the phantom 
ship of Rambout Van Dam and 
the Headless Horseman of Sleepy 
Hollow. 


English navigators, Dutch pa- 
troons, Tappan Zee Indians, 


‘Colonial troopers, and the heroes 


of Irving and Cooper—they are 
still there in the Valley as the 
Limiteds thunder through. 


20th Century Limited . Chicago—New York—New England 
Southwestern Limited . St. Louis—New York— New England 
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CONTROL OF INTERCOASTAL RATES 


The Trafic World Washington Bureau 


The Shipping Board has referred to Commissioner Walsh, 
who has supervision over the division of regulation of the board, 
the letter sent by H. Robert Burney, of the Williams Steamship 
Line, to Chairman O’Connor, urging legislation to make more 
effective regulation by the board of intercoastal steamship rates. 
Commissioner Walsh was asked to submit a report on the letter 
to the board, (See Traffic World, April 24, p. 1148.) 

Commissioner Walsh, replying recently to a letter from W. 
M. Campion, vice-president and general manager of the Garland 
Steamship Company, who urged the board to seek legislation 
providing for effective regulation of the intercoastal lines, said 
that regulation in its complete form would seem to involve the 
establishment, first, of rates equitable as between the ocean 
carriers, and, second, insuring a proper distribution of traffic as 
between the ocean carriers and the rail carriers. 

“The adjustment of rates to produce a suitable division of 
traffic amongst ocean carriers depending upon the kind of serv- 
ice they are able to provide would unquestionably be difficult,” 
the commissioner said. “The adjustment of rates as between 
rail and ocean carriers also involves difficulties.” 

After the board has received the report of Commissioner 
Walsh on the letter of Mr. Burney, the position of the board 
with respect to seeking legislation providing for effective regula- 
tion of the intercoastal lines may be made known. It is under- 
stood, however, that board members regard the proposal to 
place the intercoastal lines under effective regulation as involv- 
ing a great many difficulties. It is felt that, on account of the 
varying services given by intercoastal boat lines, it would be 
difficult to establish rates on a basis comparable with that on 
which rail rates are made. 

Whatever position the board may take with respect to more 
effective regulation of the intercoastal carriers, it is generally 
conceded that nothing will be done at this time with respect to 
obtaining legislation. However, board members regard-the dis- 
cussion that is going on as educational on the issue raised. 

The Garland line is not a member of the intercoastal rate 
conference and, in his letter to Commissioner Walsh, Mr. Cam- 
pion expressed the opinion that adhesion between the confer- 
ence and non-conference groups “is beyond even the most re- 
mote possibility.” He said the present situation had all the 
characteristics of a plain rate war and expressed doubt as to 
whether the conference lines were working in a spirit of co- 
operation among themselves. He said there appeared to be 
“much justification and necessity for government regulation in 
this trade.” 

“First and most important is, perhaps, the demand on the 
part of the shippers and consignees for a stability of rates; sec- 
ond, the requirements of the transcontinental railroads, and 
last, but by no means least, the salvation of the privately owned 
deep-sea ships now engaged in the intercoastal trade,” said Mr. 
Campion, adding that, if a rate war continued or increased, the 
inevitable result would be disaster for some of the present 
owners of lines, followed by their elimination and the creation 
of a monopoly by the larger companies. 

Mr. Campion expressed the hope that the board would 
realize the seriousness of the situation and would seek immedi- 
ately legislation giving the board power to regulate the lines in 
the intercoastal traffic. He referred to the opinions of Commis- 
sioners Lewis and Woodlock in the transcontinental fourth sec- 
tion case, in which they favored regulation of the intercoastal 
lines by the Commission, but he said he hoped such regulation 
would be exercised by the board. 


SHIP SALE DEVELOPMENTS 


The Trafic World Washington Bureau 


Inquiry by the Senate commerce committee into the sale of 
the American Oriental Mail Line to R. Stanley Dollar will be 
made May 3 instead of May 5 as originally planned. Chairman 
O’Connor, of the Shipping Board, who will appear before the 
committee, asked that the date for hearing be advanced. It was 
understood that former Commissioner Haney, of Portland, Ore.,; 
would appear before the committee with representatives of 
Portland and Seattle interests. No further steps to consummate 
the sale of the line to Dollar will be taken by the board until 
the hearing before the Senate committee has been held. 

Attorney-General Sargent, in his opinion to the board on the 
effect of the Senate resolution recommending rejection of the 
Dollar bid, said the action taken by the Senate was a “nullity.” 
After quoting the text of the resolution and referring to a reso- 
lution adopted by the Shipping Board asking for an opinion from 
the Attorney-General through President Coolidge, the Attorney- 
General said: 


I have considered the two inquiries contained in the resolution 
of the Shipping Board: 

(1),“‘What is the legal effect of said Senate Resolution No. 204 
with respect to the sale of the said vessels by the United States 
acting through the United States Shipping . 


and advise you that the legal effect of Senate "Resolution No. 204, 
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adopted April 19, 1926, is that, after its adoption the authority 
duty of the United States Shipping Board in the matter of and 
of vessels of the American Oriental Mail Line is exactly what tha: 
authority and duty were before its adoption; the law is the same t 
if it had not been adopted. as 

The law is made by concurrent act of both Houses a 
the President; and the single act of either House does 
It is a nullity. 

In answer to the second question 
Shipping Board: 

(2) “Is the said Shipping Board in the premises bound by Igy 
to carry out the terms of the said Senate Resolution No. 204" 
I advise you it is not. ‘ 

In the performance of the executive authority and duties con. 
ferred and imposed by the merchant marine act of 1920, under the 
constitutional provisions of our government, the United States Senat, 
can have no office. 


Of course, you will understand that in what I have said I am 
addressing myself to the strictly legal questions of your inquiry only. 


Chairman O’Connor, of the Shipping Board, informally dig. 
cussing reports from New York with reference to the propogeg 
sale of the White Star Line by the International Mercantile 
Marine to British interests, and the possibility of P. A. S. Frank. 
lin, president of the I. M. M., renewing previous offers for the 
United States Lines, the government passenger line in the north 
Atlantic, said, April 27, that he would favor sale of the Uniteg 
States Lines to Mr. Franklin if the latter divested himself of 
connection with foreign shipping lines. President Crowley, of 
the Fleet Corporation, said he was in favor of selling the U. s. 
Lines. Chairman O’Connor said he regarded Mr. Franklin as 
one of the ablest steamship men in the world and “a fine 
American.” 

Additional Shipping Board services out of Pacific ports may 
be offered for sale soon, Chairman O’Connor said. If R. Stanley 
Dollar obtains the five combination passenger-cargo vessels of 
the American Oriental Mail Line, the eight freighters of that 
line will probably be offered for sale, Chairman O’Connor said. 
These vessels operate between Seattle and the Orient. The 
chairman also said that probably the board soon would advertise 
for sale the American Far East Line of 10 vessels, operated by 
Struthers and Barry between San Francisco and the Orient. 


No order has been given to President Crowley to withhold 
action in preparing to advertise the Oregon Oriental Line of 
eleven freighters for sale, the chairman said. Reports have been 
in circulation that, due to a protest by Senator McNary, of 
Oregon, on behalf of Portland interests, the line was not to be 
advertised for sale. Senator McNary feels that no final action 
in the matter should be taken until President Coolidge has ap- 
pointed a successor to former Commissioner Haney to represent 
the north Pacific coast on the board. The President, it was 
said at the White House, April 27, had made no decision with 
respect to that matter. It was said there was some difference 
of opinion among senators as to whether the appointment should 
go to Oregon or Washington. The President, it was said, would 
fill the vacancy if it appeared there was to be no legislation 
reorganizing the Shipping Board and Fleet Corporation. 

The President, it was said, had no information about the 
report that the United States Lines might be sold. A spokes- 
man for the President expressed doubt that there was any 
foundation for such a report. Shipping Board officials said they 
had-not been approached on the subject. 


The Shipping Board has sold the West Norranus to the 
Ocean Transport Company, Inc., of New York, for $202,000. The 
vessel is a two-deck steel cargo ship of 8,564 deadweight tons, 
built by the South Western Shipbuilding Company in June, 1920; 
is equipped with a triple expansion engine, 2,600 I. H. P., and 
three Scotch boilers; designed to steam about 10% knots on 
34 tons of oil a day. At the present time the vessel is laid up 
at New Orleans. . 


FULL CARGO RATES SHOW STRENGTH 


The Trafic World New York Bureau 


Evidences of greater strength in the ship charter situation 
have been apparent throughout the week. Shippers who have 
not yet covered their requirements for the immediate future 
have been showing some degree of discomfort, due to the re- 
luctance of shipowners to accept the current rates in anticipa- 
tion of development of a coal strike in Great Britain. The 
result is a tendency toward advance in May fixtures. Demand 
for grain space is increasing, with indications that further ad- 
vances in rates may be noted shortly. 

Gulf business has not begun yet, but there are a number of 
inquiries in the market for space in August and September. On 
this point J. E. Andrews, traffic manager of the Fleet Corpora- 
tion, remarked that he expected a heavy movement of grain, 
flour and cotton from Gulf ports this summer. Heavy crops are 
expected in that section and in the middle west, which will 
move through the Gulf ports if demand from abroad is mait- 
tained. Freight forwarders and brokers are advising their 
clients to close their space at existing rates and not to wait for 
the rush that may develop later. 

The movement of general merchandise abroad, which 
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Extending from Joplin to Texarkana, a distance 
of 333 miles, it is at present estimated will pro- 
duce this year— 


800 carloads of Apples. 
900 * Strawberries. 
250 Peaches. 
500 Cantaloupes. 
200 Tomatoes. 
250 Cucumbers. 
200 Grapes. 
- 350 Sweet Potatoes. 
1000 Irish Potatoes. 


Shipments of these fruits and vegetables will begin about 
April 15th in the vicinity of Texarkana and close in the 
vicinity of Joplin about Sept. 1st. 


H. A. ra. Gen’l Freight eg 
K. C. 8. Ry. Co., Kansas City, Mo. 


J. O. ae Gen’l Freight Agent, 


8. Ry. Ce., Texarkana, Tex. 
J. F. HOLDEN, Vice-President, 
K. C. S.-T. & Ft. 8. Rys., Kansas City, Mo. 


United American 
Lines 
INTERCOASTAL SERVICE 
Regular Fortnightly —- of Cargo Steamers 


Los Angeles Harbor, San Francisco, 
Oakland, Portland and Seattle 


Pier No. 9, B. & O. R. R., Locust Point, Baltimere, Mé. 
Pier Ne. 6, New York Docks, Brooklyn, N. Y. . 


A dependable service at differential rates 
Goods for Hawaiian Islands trans-shipped at Los Angeles Harbor 
(connecting carrier loads at same wharf) by 
the fast passenger steamers of the 
LOS ANGELES STEAMSHIP COMPANY 
with which excellent connections are made. 


Joint Service with 


HAMBURG-AMERICAN LINE 


Passenger and Cargo Steamers 
NEW YORK TO HAMBURG 


{Refrigerator pss heed PA or0g *Via Boston 
Steamers sail from Pier 86, North River, Foot of West 46th &t. 
PHILADELPHIA TO BREMEN AND HAMBURG 
Legie—(via Baltimore and Hampton Roads) 


BALTIMORE TO BREMEN AND HAMBURG 
Legie—(via Hampton Roads) 
NORFOLK AND NEWPORT NEWS TO BREMEN 


AND HAMBURG 
Legie ........666 eccccccccece eveccccccccccccsccveeseeeeees June 12 


NEW ORLEANS TO BREMEN AND HAMBURG 


ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
FROM U.S. PACIFIC PORTS TO HAMBURG, 
ANTWERP AND UNITED KINGDOM 


Threagh Bille of Lafing via Masthary tons te 8 Geesdinerten 
and Baltic Ports, alse te Levant, 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
327 S. La Salle St., Phone Wabash 6683 


BRANCH OFFICES: 
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usually falls off in the late spring, has become dull earlier this 
year. 

The smaller lines engaged in the intercoastal service appear 
to be facing hardships as the result of the decrease in lumber 
rates from “Pacific Coast ports to the Atlantic seaboard. Lack 
of demand for lumber from eastern points has brought about a 
softening of rates to $12, were formerly $14 and $15 was being 
obtained. The smaller lines have depended largely on lumber 
for their eastbound voyages, and now that there is a lack of 
offering of this commodity it is expected that they will try to 
make up for this loss of cargo by offering lower rates on other 
commodities moving in large volume. 

The Pacific-Havana-Jacksonville service of the Munson-Mc- 
Cormick Line was inaugurated last week with the sailing of the 
Munindies. Officials of the line say that they are receiving co- 
operation from shippers because of the potential market for 
Pacific Coast products in Cuba. With the eighteen-day service 
merchants will be able to establish excellent trade connections 
with the island. 

The Dollar Steamship Company has sold three of its small 
steamers used in the feeder service in the Orient and has 
changed the registry of three more to Chinese. The vessels sold 
were the Lake Getano, the Lake Gilpin and the Lake Fielding. 
Two of the steamers were sold to Chinese interests and the 
other to the Atlantic, Gulf & Pacific Company, of Manila. 

Replying to an inquiry-as to his views on the propositions 
recently advanced for control of intercoastal rates by the Ship- 
ping Board, Commissioner Edward C. Plummer, who arrived on 
the Leviathan after attending the International. Shipping Con- 
ference in London, said: 


While I have not yet had an opportunity to read any of the state- 
ments or communications on this subject and cannot speak for the 
other members of the board, I am of the opinion that with proper 
authority conferred upon it, the-Shipping Board could certainly do as 
much ‘for the water lines as the Interstate Commerce Commission has 
ih for the railroad lines in the field of rate stabilization and 
regulation. 


Mr. Plummer said he had been favorably impressed by the 
friendly spirit shown toward American shipping interests at 
the London conference. There Was no evidence of any disposi- 
tion to meddle in any way with our coastwise laws, he said. 

Associations identified with the import and export trades 
have been called upon by the American committee of the Inter- 
national Chamber of Commerce to aid in a survey that is being 
conducted with a view to bringing forth the barriers to a fuller 
development of international trade. The international chamber 
will examine, from a practical point of view, the obstacles pre- 
venting, hindering and retarding the extension of commerce be- 
tween nations. 

Attention is being directed to such matters as unreasonable 
customs regulations, arbitrary import and export prohibitions, 
unreasonable consular fees and procedure, discrimination 
through customs classifications and analysis, tax discrimina- 
tions, legal barriers affecting rights of foreigners, restriction 
and transportation and shipping, and governmental and private 
monopolies of materials and trade. 

The National Council of American Importers & Traders, 
Inc., has appointed a special committee to secure data on this 
subject. This committee includes C. T. Riotte, chairman; 
George C. Davis, Fred L. Kent, Robert W. McConnochie and 
David: Walker. 

One of the most interesting developments of the week, from 
the point of view of shippers, was the action of the Maple Leaf 
Milling Co. in chartering the German steamer Curslack to move 
upwards of 2,000 tons of flour from Philadelphia to Greek ports, 
following a similar step some time ago with the steamer Ingrid. 
The Maple Leaf Company refused originally to pay the confer- 
ence rate of 33 cents on flour, which it asserted was too high 
compared with the grain rate, with the result that when the 
independent vessel was chartered the conference rate was re- 
duced to 25 cents. 

While it is not probable that this practice will become 
widespread, as the shipper usually prefers to leave the business 
of ocean transportation to established companies, if he can get 
rates at all reasonable, incidents of this nature cause suspicion 
of the conferences and lead shippers to believe that the con- 
ferences try to hold their rates at abnormally high level. 

The steamship lines contend that they must obtain paying 
rates on automobiles, oil and flour as nucleus cargoes if they 
are to maintain regular and dependable services to the Mediter- 
ranean. They warn shippers that, if the berth services are 
crippled or destroyed by elimination of this business, the ship- 
pers themselves will be injured by lack of facilities, and may 
over a Jong period lose more in higher and fluctuating rates. 

The Maple Leaf Company contends, on the contrary, that, 
while this may apply to automobiles and oil, which are sold at 
fixed prices and not subject to the competition of raw materials, 
flour is ina different class. The company asserts that the price 
of flour is based entirely on the cost of wheat delivered abroad, 
and that when the differential is too high, as. it claims in the 
present case, the millers are unable to compete. 
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It will be remembered that, shortly after the war, the Ship. 
ping Board, at the request of the millers, established a differen. 
tial of five cents a 100 pounds on flour over wheat, a practice 
which was discontinued later. Under recent conditions the 
spread has been as much as ‘21 cents in some instances, 


WATER RATES ATTACKED 


The Trafic World Washington Bureay 


In a brief filed with the Shipping Board in Docket No. 27 
the Continental Roofing and Manufacturing Co. vs. Baltimore 
& Carolina Steamship Co., Manghum & Manghum, counsel, ang 
C. F. Downer, traffic manager, for complainant, said the carloag 
port-to-port rate on roofing and building material from Balti. 
more to Miami was unjust and unreasonable from the standpoint 
of distance, of the value of the commodity, and of earnings, 
The present rate is 55 cents per cwt., and a rate of 291% cents 
and reparation are sought. Exhibits submitted by complainant 
showed that the distance from Baltimore to Charleston, §. ¢. 
was 548 nautical miles and that the rate was 26 cents; that 
the distance from Baltimore to Miami was 955 nautical miles, 
and the rate 55 cents. In this instance, complainants said, the 
mileage from Baltimore to Miami was 74 per cent greater than 
the mileage from Baltimore to Charleston, but the rate to Miami 
was 111 per cent greater than to Charleston. 

“We do not for an instant contend that distance is not a 
factor to be considered in rate making, but we do most earnestly 
contend that. when the distance is increased only 74 per cent 
and the rate 111 per cent, the situation is indefensible by the 
carrier and unjust to the shipper, whether. considered from 
the standpoint of rate construction or from the standpoint of 
proper legal principles,” complainants said. 

“It is patent upon the record that prior to and since the 
inception of the Baltimore-Miami rate, the defendant, in addi- 
tion to its own interest, or in line with such interest, has held 
paramount and controlling the combination or through rail-and- 
water rate from York, Pa., the components of which, either 
individually or collectively, should not in any way determine 
the rate from Baltimore to Miami. Baltimore has the right to 
a reasonable rate, notwithstanding any adjustment which the 
defendant carrier may desire to maintain with respect to York.” 


DIESEL ENGINE CONTRACTS 


Contracts for the installation of Diesel engines in six steel 
cargo ships have been signed by the Shipping Board. Four of 
the engines will be installed by the Newport News Shipbuilding 
and Dry Dock Company of Newport News, Va., and the other two 
by the Bethlehem Shipbuilding Corporation. The total amount 
of the four contracts aggregates $2,290,900. 

The engines to be installed by the Newport News yard were 
manufactured by the Worthington Pump and Machinery Com- 
pany of Buffalo and the Busch Selzer Bros. Diesel Engine Com- 
pany of St. Louis. The Worthington type pumps will be placed 
in the Tampa and Unicoi at a cost of $707,000. The Busch Diesel 
engines will be installed in the Sawockla and the city of Rayville 
at a cost of $768,900. The contract with the Bethlehem com- 
pany calls for the installation of engines manufactured by Mcln- 
tosh and Seymour of Auburn, New York, in the West Honaker 
and the West Cusseta. The contracts call for an outlay of 
$815,000. 

The contract with the shipyard provides that the installation 
will be completed within 125 days after the vessels are taken 
over. The Shipping Board estimates that the six vessels will be 
ready for service within eight months. 


PARCEL-POST SHIPMENTS 


Parcel-post shipments from the United States to foreign 
countries during in 1925 increased $5,632,606 over the totals of 
the previous year, according to figures made public by the 
Department of Commerce. Comparative 1925 and 1924 total 
export values were $26,052,146 and $21,419,540, respectively. 
These figures cover only wholesale trade by parcel-post as no 
returns are made for the several million mail packages in retail 


trade valued at less than $25 each. Continuing, the Depart- 
ment says: 


_. The largest export values were secured during the year by 
silk and silk wearing apparel, with valuations of $3,665,202; 
leather and manufactures of $2,062,145; cotton goods and cotton 
wearing apparel, $1,783,791; optical goods, $1,753,334; medicinal 
and pharmaceutical preparations, $1,368,293; and fountain pens, 
with totals of $1,280,399. . 

Substantial increases were recorded during 1925 by fountain 
pens, silk and silk wearing apparel, medicinal and pharmaceutical 
preparations, optical goods, artificial teeth, and leather and manu- 
factures of, while decreases were prominent in shipments abroad 
of jewelry and gold manufactures, wood wearing apparel, cutlery, 
and artificial silk manufactures. 

Fountain pens registered the biggest increase in values 
during the year under review with added foreign shipments total- 
ling $496,214. Silk and silk wearing apparel came second with 
increased valuations of $477,276, and third honors in increased 
export trade fell to medicinal and pharmaceutical preparations, 
amounting to $435,433. Other gains were recorded in favor of 
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STORE Door DELIVERY 


“It isan axiom that every cheapening 
of transportation increases 
the volume of trade’’ 


JUDSON FREIGHT 


FORWARDING CO. 


‘“‘Things grow familiar to men’s 
minds by being often seen’’ 


SERVICE 


Export— Domestic—Import 


CONSOLIDATED CARS 


FREIGHT PICKED UP 
AT POINT OF ORIGIN 
AND DELIVERED AT 
STORE DOOR AT 
REASONABLE RATES 


Judson Freight Forwarding 


Company 


140 South Dearborn St., Chicago 
Telephone Randolph 1692 


OFFICES 
Chicago Detroit 
New York Cleveland 
Boston St. Louis 
Philadelphia 


Pittsburgh 
Milwaukee 
San Francisco 
Los Angeles 
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“PORT HOUSTON 


S| HE official organ of the Port 
Commission. Tells a stirring 
story of progress at the port 
of Houston. It contains valu- 

able data—tariffs—maps—pictures 
of the improvements at the port. 


“Port Houston” should be on the 
desk of every executive who is con- 
cerned with shipping into the South- 
west or out of the Southwest. 


Send for a copy of “Port Houston” 
TODAY. 


IT IS FREE 


xm we 


Address 


The Director of the Port 


5th Floor Courthouse | 
HOUSTON TEXAS 
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optical goods, totalling $233,409; artificial teeth, $229,029; leather 
and manufactures of $208,855; cotton goods and cotton wearing 
apparel, $117,372; rubber manufactures, $39,775; watches and 
parts of, $135,721; needles, $15,937, and furs and manufactures of, 
ose of miscellaneous items not classified aggregated 

Losses during the year occurred in the shipments abroad of 
jewelry and gold manufactures to the extent of $207,065; wool 
wearing apparel, $182,209; cutlery, $180,414; artificial silk manu- 
factures, $110,903; pencils, $64,744; and toys, $35,145. 

The following statement shows the value of the principal 
classes of exports by mail and parcel-post during the calendar 
years 1925 and 1924: 


EXPORTS BY maaan: 


1924 
Silk and silk wearing apparel............+- $ 3,665,202° $ 3,187,926 
Leather and manufactures.........-.--++++. 2,062,145 1,853,290 
Cotton goods and cotton wearing apparel... 1,783,791 1,666,419 
Optical ZOodS .....--- eee s cere ces cereeee 753,334 1,519,925 
Medicinal and pharmaceutical preparations. 1,368,293 932,860 
Fountain pens .......--ccecsccccsscccccces 1,280,399 784,185 
Furs and manufactures........-.-+++++ee8% 942,439 939,955 
Jewelry and gold manufactures...........-. 910,555 1,117,620 
Watches and parts of.......--eeeeeceecsens 844,216 08,495 
OTTO Se: Se incr 811,971 582,942 
WRRIOTY ccc cc cc cere ccc ee sccccccrvescccees 732,579 912,993 
Artificial silk manufactures...........++++- 608,390 719,293 
DDT iio G00 NW nib e404 6 0 6 6 Ra9 0.96 099 as eee eae 350,337 385,482 
Rubber manufactures .......-..-eeeeeeeees 337,324 297,549 
I eRe Uae OO ae Ce sais he eG eUbeee 276,238 340,982 
MVUOOL WEATING APPATE].... .. cc ccccsccccceces 226,083 408,292 
IE hoe das kg sO EO CMS S60 dig in ve 80 we 8 190,736 174,799 
Books and printed matter............+-+.-+- 112,891 126,648 
All other shipments of record.............+. 7,795,223 4,759,885 


TOCA ove Fie Tis FS s Bide WE chic Vis o> cide oe hee $26,052,146 $21,419,540 


PARCEL POST REGULATIONS 


W. Irving Glover, second assistant Postmaster General, has 
issued the following: 





Effective at once, firearms, including sporting rifles, air pistols, and 
empty cartridges are prohibited in the regular (letter) mails to 
Gambia. 

The item “Gambia,’’ with the prohibitions listed, should be 
inserted between the items ‘Gabon’ and “Germany,” on page 172 
of the annual Postal Guide for 1925. 

Effective at once, customs declarations accompanying parcel-post 
ckages destined for delivery in the Union of the Socialistic Soviet 
epublics must indicate in the proper columns information with re- 

spect to the commercial designation of the contents (individually for 
each article), quantity, and market value of the contents (each 
article), gross weight of the parcel, the exact address of both the 
sender and the addressee, and a statement as to whether or not the 
parcel is sent for commercial purposes. 

Failure to observe the above-mentioned requirements will either 
result in the return of the parcel to the mailer or subject the ad- 
dressee to a fine. 

The above should be added to the item ‘Union of the Socialistic 
Soviet Republics,” appearing on page 250 of the annual Postal Guide 
for 1925. 


R. S. Regar, third assistant Postmaster-General, has issued 
the following: 


The postal administration of Great Britain has called the 
attention of the department to the fact that a large number of 
insured parcels merely tied with strings or sealed with gummed 
strips of paper have been received from this country, whereas 
the parcel-post agreement between Great Britain and Northern 
Ireland and the United States provides that all insured parcels 
exchanged must be closed and securely sealed with wax or 
otherwise. 

It will be noted that the parcel-post agreement referred to, 
as well as article 6, page 35, of the November, 1924, Postal Guide, 
requires that all insured parcels exchanged between the United 
States and Great Britain be closed and securely sealed with wax 
or otherwise. It is requested, therefore, that all postmasters 
take appropriate steps to have this requirement strictly 
complied with. 


U. 8. FOREIGN TRAFFIC 


The water-borne foreign traffic of the United States of the 
calendar year 1925 aggregated 92,750,000 long tons of cargo, 
approximating 475,000 tons less than the total of the previous 
year, according to the Shipping Board. The import cargo ton- 
nage of 43,000,000 tons was 2,100,000 tons greater than the 1924 
import movement, but the volume of exports fell from 52,267,000 
tons in 1924 to 49,692,000 tons in 1925, a decline of 2,575,000 tons. 
Continuing, the board says: 


Atlantic coast ports show increases in both imports and exports, 
their 1925 total foreign commerce being more than 2,400,000 tons in 
excess of the 1924, but ports on other coasts show a total deficit of 
2,880,000 tons, the losses being divided as follows: Gulf Coast, 1,685,000 
tons, Pacific coast, 1,086,000 tons, and Great Lakes, 109,000 tons. The 
Gulf coast losses. were 1,312,000 tons in imports and 374,000 tons in 
exports, -while the Pacific coast declines were 45,000 tons in -imports 
and 1,041,000 tons in exports. In the Great Lakes foreign trade im- 
ports increased 1,477,000 tons and exports decreased 1,586,000 tons. 

The above fluctuations are reflected in the accompanying table 
presenting a resume of the activities of eighteen of our more im- 
portant seaports, through which approximately 73 per cent of our total 
water-borne foreign trade passed in 1924 and 1925. As will be noted, 
all Atlantic coast ports. made gains in 1925, New York advancing 
860,000 tons, Newport News 720,000 tons, Baltimore 260,000 tons, 
Charleston 250,000 tons, Philadelphia 160,000 tons, Norfolk 63,000 tons 
and Portland, Maine 15,000 tons. Jacksonville, Savannah, Miami, and 
Fernandina, — not included in this table, also show substantial 
increases in 1925. the Gulf district, Galves Houston and Port 
Arthur sustained a combined loss of over 2,425, tons, due largely 
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to the decline in imports of Mexican crude oil and exports of refined 
oil products. Substantial increases in the tonnage volume dled 
through other Gulf ports served to reduce the total deficit of t 

district to 1,685,000 tons. On the Pacific Coast San Francisco att 
of the more important ports, shows an increase in foreign trade 1 
1925. The cargo tonnage of Los Angeles, Portland and Seattle pos 
bined in 1925 was 785,000 tons less than in 1924, due to decreass’™ 
2 of grein and Jumbes, Pret ’ 
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TRAFFIC AND SALES IN EXPORTING 


(Written for The Traffic World by V. D. Reed, manager, research 
department, Bissell and Land, Pittsburgh, Pa.) : 


The ideal arrangement for bringing about a smooth work. 
ing adjustment between the sales and traffic departments lies 
in having a manager over the two departments who thoroughly 
understands the problems and possibilities of both. The igno. 
rance and incompetence of the sales manager who expects to 
get a car of low class freight from Nashville to New Orleans 
in two days and then have it loaded on the steamer which is 
sailing at noon on the third day is no less distressing than that 
of the traffic manager who thinks it doesn’t matter particularly 
whether the goods catch one steamer or another a week later, 
after a customer has spent fifty dollars in cables to impress 
the exporter with the urgency of his requirements. 


Failing in having a manager over the two departments who 
knows the possibilities of both, then the next best situation is 
to have a traffic manager who is reasonable in his attitude 
toward the sales problems and with sufficient knowledge of 
sales to know what is reasonable or unreasonable in their de- 
mands. At the same time, however, in this arrangement, the 
sales Manager must know enough about shipping problems to 
enable him to know what the traffic department can do within 
reason. 

Above all things, try in every way possible to avoid friction 
between the two departments. This kills entirely the attitude of 
mutual helpfulness and leads to constant hard-headed, contrary 
bickering and to entire disregard of the problems that must be 
surmounted. A blustering sales manager who comes to the traf- 
fic manager every day in a browbeating mood demanding that 
he give every second order special precedence, generally gets 
nothing except evasions. I once heard a traffic manager of a 
large exporting house explaining to a member of the sales staff, 
who left the office every evening at five o’clock, the injustice 
of his demands that would keep the-traffic department until 
late in the night. The sullen reply was: “I don’t give a damn 
about your problems or how late you stay,” and the traffic man- 
ager’s immediate reply was: “That yarn is not going on this 
steamer.” As a result of that conversation there was an entire 
lack of cooperation on all future orders of yarn. As the traffic 
department happened to be very. hard pressed at that particular 
time and was showing its desire to give the best service pos- 
sible, a few decent words of explanation by the salesman re- 
garding the necessity of getting that shipment off would have 
probably resulted in getting the shipment on the steamer and 
would certainly have prevented the future humiliation of that 
salesman who always had to go through the sales manager to 
get anything from the traffic department. 

As to the mechanical working of the two departments, there 
are many details that help enormously in obtaining cooperation 
— good feeling. These can best be traced through with an 
order. 

When an export quotation is asked from the house and the 
selling calculation is being made up, the insurance rate, railroad 
freight rate, and ocean freight rate should be written on the 
calculation sheet and initialed by the respective clerks quoting 
them, or, in smaller concerns, by the traffic manager. This pre- 
vents useless arguments. If a loss or partial loss is made on 
the order, due to the wrong rate quotations, the mistake can 
immediately be placed against either the salesman fixing the 
export quotation or in the traffic department. The railroad 
quoting the rate, with the name of the person quoting, should 
likewise be noted when rates are asked by telephone. This ap- 
plies likewise to ocean rates and is protection for the traffic 
department in case a wrong rate is quoted to it. Oral quotations 
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of rates with no notation or initial to determine their source 
are apt to result in trouble, often serious. The approximate 
time needed to bring goods to seaboard should also be noted 
on the export quotation by the traffic department. 

After the order is obtained, shipping instructions should 
immediately be issued to the supplier. Generally, these should 
be sent with the buying order and may even be printed or typed 
on the order itself. In every case a copy of the buying order 
should be given to the traffic manager, who can initial it, thus 
showing that he has seen the order and has given any special 
instructions needed. This copy of the order should then be 
filed in the traffic deparment for reference. Immediately upon 
receipt of the supplier’s inyoice, a copy of it should be attached 
to the traffic copy of the order, thus supplying information as to 
weights, measurements, marks, values, number, and kind of 
packages, and other information required in shipping. In all 
cases a copy of the packing list, when furnished, should be 
filled with this shipping copy 

Any special routing or rush shipping instructions should 
be sent in a seperate envelope from that in which the buying 
order is sent and addressed direct to the supplier’s traffic de- 
partment. This, at the same time, prevents the instructions 
being held up or filed in the supplier’s sales department and 
brings the order directly to the attention of the traffic depart- 
ment. 

When goods must arrive at seaboard for any special 
steamer the exact date that goods must reach seaboard must 
be specified on the order or special shipping instuctions. In 
case of a rush shipment the supplier as well as our own traffic 
department must trace the shipment repeatedly until at the 
port of shipment. 

In each case every possible care should be used to avoid 
interference by the sales department in the traffic department. 
If the traffic department cannot handle its work as it should, 
then something is wrong. Either a reorganization is necessary 
in it or a new traffic manager. Granting that the traffic depart- 
ment is efficient, there will be much better service and co- 
operation shown if the sales department confines its own activi- 
ties to its own sphere. It reflects on the efficiency of both thé 
sales and traffic departments otherwise. 

Immediately on arrival of the shipment at the port of ex- 
port, the sales department should be notified, except in case of 
small, unimportant, or routine shipments. This relieves the 
sales department of further anxiety regarding the inland transit 
and, besides tending to prevent interference or inquiry, is an 
act of courtesy, and courtesy, contrary to'the: opinion of some, 
is as valuable at the officé as in the drawing room. Now, if 
there are any further special instructions:that apply to the ship- 
ment, the sales department may note same on the shipping copy 
of the order. Otherwise, the order Will be handled at seaboard 
entirely at the discretion of the traffic manager. 


Just before arrival at seaboard, steamer space will be booked 
or confirmed as to delivery date and place of delivery. Goods 
will be ordered lightered or trucked to steamer and the notation 
that this has been done should be either stamped or boldly 
written in a conspicuous place on the shipping copy of the 
order, giving name of steamer, sailing date, and cartage .or 
lighterage order number. Now, this shipping copy of the order 
and invoice, along with all shipping papers that pertain to it, 
should be placed in a folder plainly marked on the outside with 
the steamer’s name and sailing date, and passed'on to the 
clerk who makes the ocean bill of lading, consular invoice, and 
customs declaration. ‘Immediately after these papers are made 
they must be carefully checked by another responsible clerk 
and detached, with the exception of a distinct copy of the bill 
of lading and a copy of the consular invoice, which remain in 
the folder. . The folder. then goes to. the- invoicing. department 
that makes up the invoices, insurance certificates, packing lists, 
drafts, and, in some cases, the letters. In all cases, before the 
papers in the folder are “split up,” they should go to the sales 
manager, who will initial the shipping copy of the order if the 
papers are all in order with the customer’s demands. The bill 
of lading, consular invoices, and customs declaration are taken 
to and brought back from the steamship company, consul, and 
customs house by the shipping clerk or some other member of 
the traffic department. Making the mail and filing will then be 
done by the invoice department thus ending the transaction, so 
far as the shipping and sales departments are concerned, except 
where claims or special occasions. arise. 

The shipping record then consits of the following: 

a. The general file in which a copy of all papers pertaining 


to the order are made available to the entire office, filed under 
an order number. : 

b. Shipping book in which the shipping clerk notes the date 
shipping copy is received, order number, merchandise, customer, 
date shipping instructions are sent to supplier, date of arrival of 
goods at seaboard, name and sailing date of ship and remarks. 
This book serves as a reference and record at any time and might 
well be called “the shipping clerk’s Bible.’”’ 


So far‘as the general routine and procedure in dealing with 
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an order from supplier or factory to customer is concerneg 
methods given above will work smoothly and tend to corelate 
the traffic and sales depatrments to a high degree of SMooth- 
ness, but there are some more generalities that will play a ye 
great part toward securing this same workability and feeling 
of cooperation. 

Each department must know exactly where its responsibility 
begins and ends and the duties must be definitely assigneg with 
definite responsibilities preventing that enemy of efficiency which 
generally goes under.the name of “passing the buck.” When a 
case arises where the responsibility cannot be definitely fixeg 
then a conference between the heads of the departments or be. 
tween the clerks concerned should definitely decide who igs to 
be responsible in future cases of the same kind. 

The higher executives should be well enough acquainteg 
with interdepartmental procedure to prevent their asking oy 
demanding some duty one time from one person and the same 
duty or procedure from another person at another time, thugs 
leaving both, through no fault of their own, entirely at sea ag 
to who is really responsible in a subsequent case and establish. 
ing a precedent which that executive himself neither marks as 
a special case nor upholds in case of recurrence. Such a situa. 
tion often causes a costly blunder, and the executive who is 
really responsible for the blunder proceeds to “ride” some clerk 
in one department, while that clerk supposes the work has been 
taken care of as in a preceding case when he was entirely 
without responsibility. 

Proximity of the sales and traffic departments in the office 
floor organization will help in causing one department to under. 
stand the problems of the other, but that benefit is, in many 
cases, overbalanced by the fact that proximity is also conducive 
to intermeddling and the tendency to cause friction by too much 
of it. The personalities concerned and the past relations of the 
persons most concerned are to be considered in such a case, 
If there is a spirit of cooperation, and that spirit can be fostered 
under the conditions that come from physical proximity, then 
the two departments will be mutually benefited by nearness to 
each other. 

The whole problem sums itself up into establishing definite 
limits and responsibilities for the sales and traffic departments, 
having heads of departments who are sympathetic, yet know 
exactly what can reasonably be expected and what should be 
expected of each department, and obtaining a personnel willing 
to work together as a team in establishing a system and carry-. 
ing it out. 


ANNUAL REPORT ON BARGE LINES 


The Inland Waterways Corporation, the government oper- 
ating agency of the Mississippi-Warrior river barge services, had 
a total loss of $65,214.01 for the calendar year 1925, according to 
the annual report of the corporation issued -for publication, April 
30, by Brigadier-General T. Q. Ashburn, chairman and executive 
of the corporation. 

“The total loss for the year of $65,214.01 includes the net 
operating loss of the Mississippi-Warrior service, loss on equip- 
ment retired, and expenses of conducting the Washington office 
of the corporation,” the report said. 

Operation of the Mississippi division of the service showed 
a profit, while the loss was caused by the operation of the War- 
rior service, according to the report. 

The Mississippi division had a net income of $268,855.28, 
after charging depreciation, while the Warrior division had a 
loss of $303,374.67 in net income. Income of the Mississippi divi- 
sion, before charging depreciation of $252,175.91, was $521,031.19. 
Income of the Warrior division, before charging depreciation of 
$80,535.43, was a loss of $222,839.24. 

The consolidated operating income account of the Missis- 
sippi-Warrior service for 1925 showed the following: 

Mississippi division—Freight revenue, $3,412,549.73; total operating 
revenues, $3,542,444.81; operating expenses, $3,264,619.34; operating in- 
come, $277,825.47; other income, $4,544.75; gross income, $282,370.22; 
deductions from gross income, $13,514.94; net income, $268,855.28; de- 
preciation included in operati expenses, $252,175.91; income before 
charging depreciation, $521,031.19. d 

Warrior division—Freight revenue, $452,214.69; total operating 
revenues, $462,133.44; operating expenses, $748,837.82; operating income 
(loss), $286,704.38; other income, $973.43; gross income (loss), $235,- 
730.95; deductions from gross income, $17,643.72; net income (loss), 


$303,374.67; depreciation included in operating expenses, $80,535.43; 
income before charging depreciation (loss), $222,839.24. 


the 


For both services the corresponding figures were as follows: 


Freight revenue, $3,864,764.42; total operating revenues, $4,004,- 
578.25;. operating expenses, $4,013,457.16; operating. income (loss), 
$8,878.91; other income, $5,518.18; gross income (loss), $3,360.73; deduc- 
tions from gross income, $31,158.86; net income (loss), $34,519.39; depre- 
ciation included in operating expenses, $332,711.34; income before 
charging depreciation, $298,191.95. 


Total tonnage transported on both divisions in 1925 
amounted to 1,142,219 tons, of which 910,755 were transported by 
the Mississippi division and 231,464 by the Warrior division. 
Southbound tonnage in 1925 totaled 541,692; northbound, 600,527. 
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The net investment of the corporation was stated as $11,- 
548,278.59, as of December 31, 1925, an increase of $1,644,558.40 
over December 31, 1924. The net value of the Mississippi-War- 
rior service was stated as $9,903,192.91, as of December 31, 1925. 

The net loss of $65,214.01 for the year was stated as being 
made up of $44,669.99 for the Mississippi-Warrior service, and 
$20,544.02 for net expenses of the InJand Waterways Corporation. 

Principal commodities and their tonnage (tons of 2,000 


pounds) transported by the Mississippi division in 1925 were as 
follows: 


Grain, 215,978; products of agriculture, 47,730; coffee, 12,786; to- 
bacco, 8,581; cotton, 18,253; animal products, 7,097; other products of 
mines, 11,884; bauxite ore, 152,493; bauxite ore concentrates, 15,567; 
products of forests, 2,445; sugar, 192,574; iron and other products, 
39,612; other manufacturing and miscellaneous, 185,755. 


On the Mississippi division, according to the report, the 
saving to shippers on imported traffic, per ton of 2,000 pounds, 
when transported via barge line from New Orleans thence rail 
line to Chicago, Ill., and rate points, as of December 31, 1925, 
was as follows: Bags and bagging, $1.50; beet pulp, $1.20: 
canned goods, $1.70; chicle, $2.20; green coffee, $2; corkboard, 
$1.90; paper newsprint, $1.30; paper stock, 60 cents; bags, 60 
cents; sisal, $1.40; nitrate of soda, 90 cents; and woodplup, 60 
cents. 

Saving to shippers. on exported traffic, via Mississippi divi- 
sion, per ton of 2,000 pounds, when transported via rail and barge 
line from Chicago and rate points to New Orleans for export to 
South America, as of December 31, 1925, was stated as follows: 
Automobiles, $3.70; machinery as rated in Official Classification, 
4th class, $2.20; 5th class, $1.90; Rule 25, $3.50; and agricultural 
implements, $1.60. . 

Saving to shippers on domestic traffic, per ton of 2,000 
pounds, between New Orleans and Chicago and rate points when 
trausported via watér and rail, as of December 31, 1925, was 
stated as follows: Alcohol, denatured, $1.40; bagging, $1.50; 
bags, $1.70; canned goods, $2.40; cotton factory products, $2.40; 
knitting factory products, $2.40; molasses and syrup, $1.50; pa- 
per stock, 50 cents; pulpwood, $1.30; rice, $1.90; sugar, $2. 

Principal commodities and their tonnage (tons of 2,000 
pounds) transported by the Warrior division in 1925 were stated 
as follows: cotton, 3,403; coffee, 478; coal, 26,463; lumber, 
14,967; sugar, 21,167; steel and iron products, 70,166; manga- 
<r — 37,942; salt, 2,888; sulphur, 21,806; miscellaneous, 

The report said that the annual tonnage transported by the 
Warrior division in the last five years had not greatly varied, 
but that the increasing percentage of higher class traffic had 
increased the average revenue per ton from $1.58 in 1923 to $2 
in 1925. The operating expenses were decreased from $4.44 per 
ton in 1921 to $3.31 rer ton in 1925, the report said. 

“With more favorable traffic relations with rail lines, and 
increased volume of tonnage, both of which are in sight, it is 


expected that this division of the service will eventually be self- 
supporting,” the report said. 


In submitting his report to the Secretary of War, General 
Ashburn said that probably no governmental demonstration had 
ever been scrutinized as closely, and discussed so much, as the 
actual functioning of the Inland Waterways Corporation, to see 
if it actually were possible to do “what so.many have publicly 
proclaimed impracticable to be done, that is, to conduct any 
governmental organization on a strictly business basis.” 


“In the creation of the Inland Waterways Corporation Con- 
gress did bring into being a government agency capable of con- 
ducting its affairs on a strictly business basis,” said he, contin- 
uing, in part, as follows: 


It charged the Secretary of War with the execution of its man- 
date to ‘‘promote, encourage and develop waterways, and to foster 
and preserve in full vigor, both rail and water transportation,” and 
it clothed him with full powers commensurate with such responsi- 
ibilty, and placed squarely upon his shoulders the duty of seeing that 
its affairs were conducted in a strictly businesslike way. 

The basic idea underlying the creation of the corporation was, 
that the time had arrived when there should be created some means 
of demonstrating that Congress, which had, up to 1923, appropriated 
nearly three quarters of a billion dollars to create navigable streams 
and canals, in the hope that common water carriage would voluntarily 
spring into existence, and thereby furnish the public the cheaper 
transportation inherent in the utilization of waterways, had not been 
eens. but had been proceeding along the lines of sound economic 
policy. 


The existing results at the time of the creation of the corporation 
were: 

a That private capital had not invested in the great common 
water carriers necessary to widely distribute the benefits inherent in 
water transportation. 

b That the organization which had been created by the Secretary 
of War under mandate of Congress to take over and successfully oper- 
ate the water transportation facilities called into being by the presi- 
dent during war time emergency, had been unable to carry out its 
mission successfully for reasons which were fully set forth in my 
cere —_" as chief of the Inland and Coastwise Waterways Serv- 
ice for ‘ : 

Clearly, our whole national policy regarding navigable interior 
waterways was either a colossal failure, or there must be created 
those conditions which governmental pioneering had demonstrated to 
be precedent to the successful operation of great common carriers. 

Such conditions, experience had shown, must be created by the 
existing governmental agency,-or not at all, and they could not be 
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created by the existing agency unless it could be endowed with 
powers necessary and incidental to fulfil the purpose of its creat; 
i. e., such a successful demonstration that the creation and operation 
of transportation facilities on our inland waterways would appeaj to 
the investment of private capital. 

If such an agency, backed by the United States, functioning as Py 
private transportation agency, conducted along strictly business }jn, 
could not successfully demonstrate, then it would become futile to 
continue to spend vast sums in a forlorn hope that water trang : 
tion would revive of its own volition. : 

Common water carriers of importance on our navigable streams 
had virtually ceased to function, and the experience gained by the 
Inland and Coastwise Waterways Service, the predecessor of this cor. 
poration, indicated that such common carriage would never be rejy. 
venated by private capital. 

The Inland and Coastwise Waterways Service itself, government 
agency though it was,-and backed by the good will of Congress ang 
its announced policy, had not been able clearly to demonstrate. that 
water transportation was economically feasible, or to demonstrate its 
immense public value thoroughly. It had accomplished much; more it 
could not hope to do under the governmental restrictions pertaining 
to its operations. 

5! The creation of a corporation as a practical means of overcoming 
all. difficulties encountered in the demonstration, was suggested by 
the Secretary of War and adopted by Congress; so that the inaugura- 
tion of the Inland Waterways Corporation by Congress, and its proper 
functioning, became a matter of vital import to the whole of the 
Unite Oe as passed gives the corporation wider powers than exist 
in any governmental corporation ever created, and gives the Secre- 
tary of War, its governor, wider powers than could possibly be exer- 
cised by any head of a private corporation controlled by a board of 
directors. * * * 

anticipated that, because of the time necessary to create 
the ye. 5. spaapnent to success, public clamor might cause the 
cessation of operations of tremendous import on the eve of their suc- 
cess, or at least create such doubt as to the value of the whole 
project in times of temporafy_ financial adversity, as to react most 
unfavorably upon its success because of inability to promptly meet 
its obligations; and it was thoroughly understood that to have a 
chance of success, the corporation must be able to offer to the public 
a dependable and durable service; that it must have the powers 
within itself to sustain continued operations without further appeal 
to Congress, therefore the corporation was given the power to borrow 
money on its assets, and $5,000,000 was authorized to be appropriated 
for fhe purchase of capital stock by the United States. oe 

Of the $5,000,000 authorized, $3,000,000 was appropriated by Con- 
gress and became immediately available for the purchase of stock by 
the United States. Upon the purchase of such stock by the United 
States, the money reverts immediately to the corporation, and can be 
utilized in the same manner ae the proceeds of the sale of such stock 

by any transportation agency. 

x Ceedictely upon the passage of the act creating the corpo- 
ration, steps were taken to assure the most businesslike a 
istration and operation of the corporation possible. ag of 
the corporation were adopted and rules and regulations —_ 
for the operation of the Mississippi-Warrior Service, all bet a 
view to the creation of efficiency, economy, and orderly business 
procedure in the application of the funds of the corporation. : 

The position of federal manager was abolished, separate 
operating divisions for the Mississippi and Warrior Rivers waa 
organized, divorcing them from the traffic department of * 
Service. Accounting and disbursing matters were subjected 3 
rigid supervision by the executive, and in important matters - 
expenditure to the Secretary of War himself; budgets instituted, 
pérsonnel reduced, the execution of contracts made formal pre: 
cedure in many cases not theretofore covered by other than verba 
agreement, and a general coordination of all affairs effected = 
far as practicable by the chairiman and executive and immediately 

urisdiction. 

wire pubis was educated and informed by bulletins issued 
from time to time, by speeches, articles, etc. as to what = 
corporation was actually endeavoring to accomplish, and its vita 
importance to them. Harmonious cooperation of all ay ge 
was insisted upon, and pleasant competition introduced in a 
departments. 

. The corporation, through the employment of such means, cre- 
ated public confidence in its businesslike administration, its — 
bility and usefulness; and shippers who, assured of permanent an 
dependable service, took advantage of our facilities, became ardent 
supporters and boosters of the enterprise, and shipments of every 
kind, except grain, increased so that the corporation shows 2 
gain for the first year of its strictly businesslike operation over 
the old, loose and arbitrary system before reorganization, of $498,- 
091.08 in its net income; and this despite the fact that during the 
calendar year 1925 its equi ment on the Mississippi was only 60 
per cent of the 1924 equip. ent, 40 per cent being in litigation 
and used by another company, and despite the fact that, due to 
economic conditions, a limited amount of grain was exported by 
the United States during the latter part of 1925. 

This $498,091.03 is made up as follows: 
Mississippi Division— 





1 «eR: Aes plage Gairian Dhara Naot eluwe aaa $126,059.97 
meget te he Be biioke ewer ies be setts aha 268,855.28 $394,915.25 
Warrior Division— : 
BN OF GS «chalice vicina 6k 0 She dene $406,550.45 c 
Tas eal eee 9 agit an eae bned toed oe - 303,374.67 $103,175.78 
$498,091.03 


In 1924 the corporation expended in actual operations $179,- 
333.90 more than its gross income. In 1925 the corporation ex- 
pended in actual operations $298,191.95 less than its gross income. 

During the year there were slowly but surely worked out 
dificult problems relating to the Warrior Division, the solution 
of which offers definite assurance that within the next twelve 
months that section will be self-supporting. 

These problems related to the acquisition of new and moders 
boats; the elimination of unfit equipment; the development 0 
traffic of a higher paying basis; the solution of vexing terminal 
situations; successful negotiations leading to our entry into Bir- 
mingham proper, and the elimination of the absorption of a pro- 
hibitive part of our revenue by the Ensley Southern Railroad; 
the establishment of friendly relations with the Southern Rail- 
road and the Louisville & Nashville; the establishment of Mobile 
as a bunkering port for steamers, etc. A very encouraging pros- 
pect lies in the reopening of the coal mines on the banks, which 
were closed most of 1925. In 1924 coal was a very large part 
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Parke 


AVIS ILOLIbY Ss) 


Before you decideon your Iili- 
nois distribution investigate our 
facilities, service and low rates 
to Illinois points— 


PARKE WAREHOUSES 
Decatur, [Hlinois 


STORAGE AND DISTRIBUTION 


Be ee Customers’ Neighbor - 


in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 


WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES . 


WORLD 


y pACIFIO™ 

(()_ CARIBBEAN 

NUFF - | NEY 
Lt jhE 


SAILING EVERY TEN DAYS} 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 


THE STEELE STEAMSHIP LINE, INC. 
15 Moore Street New York, N. Y. 


ety lee & HOYT, INC., Pacific Const 4 
430 Sansome Street OE Calif. 


eae General Western pie: 
106 eacidtinaa’ Exchange Build St. Louis, Mo. 


HARRY Prema Commercial Agent 
715 Straus Blidg., 310 South Michigan Ave. Chicago, Illinois 


MUNESN 


MUNSON-MeCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
_ SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
TS ee ee 


+ ~ a 
ee 


McCORMICK K STEAMSHIP co. 
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of our cargo—86,678 tons, but in 1925 it was reduced to 26,463 
tons; nevertheless the upbuilding of shipment of other commodi- 
ties increased the total tonnage over 9,000 tons. With the coal 
moving at the rate of 100,000 tons in 1926, large and new move- 
ments of cast-iron pipe from Holt, Ala., large and new movement 
of cement from Spocari, Ala., the development of packet freight 
by means of our new interchange relations through Birmingham, 
a division of rates whereby the Warrior Terminal Company will 
receive 60 cents a ton for every ton of freight interchanged over 
its lines, there is every reason to look forward confidently to a 
steady and rapid improvement, leading to the Warrior Division 
becoming self-sustaining. 

On the Mississippi Division matters progressed at a very 
satisfactory rate. Terminal facilities at New Orleans were rad- 
ically improved by the city in its extension of the Charbonnet 
Street dock, over which vast quantities of cotton were handled. 

Arrangements for handling sugar at Reserve resulted in great 
savings, and a dock is being built there which will pay for itself 
in 18 months’ savings. 

Baton Rouge, La., is building an interchange terminal for 
transfer of goods to Texas and Louisiana. Satisfactory arrange- 
ments have been made by the city with the Barge Line. Helena, 
Ark., is likewise building an interchange terminal. Negotiations 
regarding economic changes in the handling of the Vicksburg ter- 
minal proceeded to about completion, but are held up pending 
action of the Interstate Commerce Commission in the case, involv- 
ing the acquisition of the A. & V. Railroad by the Illinois Central. 

Memphis expended $35,000 in terminal improvements; the 
Cairo, Ill., facilities were improved, and-thée operating facilities 
at East St. Louis were improved. The Rutger Street dock at St. 
Louis was leased, the income reverting 50 per cent to the city 
and 50 per cent to the corporation. Negotiations leading to a 
more satisfactory system of charging at St. Louis progressed fa- 
vorably, and are about to culminate. Due to the loss of grain 
and grain products during the latter part of the year, every 
effort has been made toward securing a continuous downstream 
traffic, and this is gradually being built up on a dependable basis. 

The floating equipment was improved, and contracts have been 
let for the construction of ten steel barges of 2,000 tons’ capacity, 
which will be delivered in July, 1926. Concrete tankers for stor- 
age of oil were utilized; oil purchased from time to time instead 
or by yearly contract, reducing our price of oil at New Orleans 
to an average of $1.35 per barrel during the year, against the 
standard price of $1.55 per yearly contract. Vastly new rate ter- 
ritory was opened up to joint rail-water rates, peculiarly gratify- 
ing being the fair divisional rates between the corporation and 
the B. & O. and Wabash, to the east and west; the M. & St. L, 
to the north; and the Rock Island to the west. Every effort has 
been made by us to cooperate with the railroads, and there is 
apparent a marked tendency on the part of prominent railway 
officials to meet our proposals in a reasonable manner. Perhaps 
much good has been done by the constant reiteration of our policy 
to do nothing to harm the railways, our public recognition of 
the fact that they must be treated as fairly as the waterways, 
and our public statements that while railways can get along very 
well without waterways, the latter cannot profitably operate 
as common carriers without cooperation with the railroads. The 
matter of determining the proper division of accruing revenue 
from joint rail-water hauls is very difficult. There is. room for 
honest difference of opinion, and progress toward harmonious con- 
cord is necessarily slow. We have, however, in recent negotia- 
tions adopted a plan which seems reasonable and attractive to 
both parties. A tentative division of revenue between the rail 
and water carrier accruing from a joint haul is adopted and 
put into practice for a period varying from six months to a year. 
Each party keeps a fair record of freight interchanged, and the 
accrued revenue. If, at the end of the allotted period each party 
to the contract is satisfied with the results, the divisional basis 
becomes permanent by mutual agreement. If, however, the re- 
sult show that the accepted basis of division works out unfairly 
to one or the other, the matter is subject to adjustment by mutual 
consent. If the parties cannot reach an amicable adjustment by 
previous agreement, the matter is submitted informally to the 
Interstate Commerce Commission for adjustment on the merits 
of the case as determined by the records, and each agrees to abide 
by the decision of the Commission. 

In this manner it is hoped that long-drawn-out litigation be- 
tween a railroad and the corporation will be a thing of the past. 
While it cannot be said that all our rate adjustments covering 
the service of the Mississippi-Warrior Service have been com- 
— a very definite framework exists on which to complete the 
e ce, 

The successful demonstration by this corporation upon the 
Mississippi during 1925 has given a tremendous impetus to the 
utilization of waterways by private, contract and common car- 
riers. The large steel corporations located on the Ohio have built 
and are building their own fleets. There are two distinct opera- 
tions building gradually but firmly upon the Ohio as common 
carriers; private capital has been invested upon the upper Mis- 
sissippi in a common carrier to be operated by this corporation. 
Mississippi River interests have money available for the estab- 
lishment of lines there. A corporation is being formed to finance 
the Sunco System, which may revolutionize water carriage upon 
shallow streams. Every community through which a possible 
navigable stream flows has been aroused to its potential value; 
and every railroad which has cooperated with the corporation 
has profited financially thereby. Great savings have been made 
by the public, and yet the matter of the proper utilization of our 
waterways is in its infancy. 

The Inland Waterways Corporation has changed its role from 
that of an untried experiment supported by congressional appro- 

priation, and entered upon the vastly more pleasing one of an 
actual demonstrator of the fact that water transportation, thor- 
oughly coordinated with rail and highway transportation, is not 
only of vast public benefit, but is a paying investment for private 
capital, and offers the cheapest means of expanding our trans- 
portation facilities in cooperation with railroads to keep pace with 
the growing needs of our interior commerce. 


BARGE LINE TERMINAL 
The Warrior River Terminal Company has applied to the 
Commission for authority to purchase for $500,000 that part of 
the Ensley Southern Railway Company between Ensley Junction 
and Birmingport, Ala., a distance of approximately 18 miles. The 
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- Birmingham District. It said it was contemplated that up 
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applicant said that its capital stock was owned by the Pp 
Birmingham Company and that the portion of-railway to be pur. 
chased was a connecting link between transportation by the In- 
land Waterways Corporation on the Warrior River ang the 

0 ‘ 
pletion of the purchase of the property by the Warrior Rin. 
Company, the Inland Waterways Corporation would acquire all 
the outstanding capital stock of the Terminal Company. 


ort of 


LAKE NAVIGATION OPENS 


The package freight season on the Great Lakes Officially 
opened April 29 when the steamers King and Queen, of the Mip. 
nesota-Atlantic Transit Company, cleared Port Huron, Mich 
for Duluth with heavy cargoes of general. merchandise. They 
cleared Port Huron at 5:15 a. m. and were expected to Teach 
the Soo within 24 hours. The steamer Jack, of the same fleet 
cleared Duluth April 30 with a cargo of flour, butter and shin. 
gles bound for Port. Huron. 

“There is a heavy accumulation of package freight at both 
our Duluth and Port Huron terminals,” H. T. Hoopes, vice-pregi. 
dent of the line said, “and it is because we are anxious to avoid 
any extended delays that we have started our boats even in the 
face of adverse conditions. Ice conditions in Whitefish Bay 
above the Soo are discouraging but we hope our boats can force 
their way through. The steamers King and Queen will attempt 
to work through from the lower end while the Jack will try to 
busk through from the upper end of the ice pack. Shippers of 
dairy products are especially anxious to have navigation open, 
since every day they lose the advantage of the lake and rail 
routes means dollars out of their pockets.” 


ANTHRACITE RATE INV ESTIGATION 


The. Central Pennsylvania Coal Producers’ Association has 
asked the Commission to amend its order in No. 15006, the sgo- 
called anthracite rate investigation, so as to bring into issue 
the quality of the transshipment rates from both the northern 
and southern producing fields, through the Hampton Roads ports, 
as well as those used by the northern fields; also to reinclude 
in the destination terrftory the state of Virginia and the Dis. 
trict of Columbia, as well as New England middle Atlantic 
states territory. 

The petitioning association points out that Virginia and the 
District of Columbia are included in the order establishing rates 
from the southern fields, but that they are not included in the 
peg pene for further investigation of the matter, dated 
April 5. 

In support of its two-headed request, the petitioning asso- 
ciation points out that, on account of the “unduly low” basis 
of rates on coal-from the southern fields to destinations in Vir. 
ginia and the District of Columbia, there has been necessity for 
fourth section relief. It said that the rates on which it has 
been found necessary to grant fourth section relief should be 
reconsidered per se, as well as in their relation to rates to in- 
termediate; destinations; and that there should now be made 
a complete investigation of the level and relation of all rates 
on bituminous and semi-bituminous coal from both northern and 
southern producing fields to destinations in the District of 
Columbia. - 

The association asserted there was a very large movement 
of soft coal, aggregating many millions of tons, on the tide 
water transshipment rates and that a large part of this move- 
ment was highly competitive as between the northern and south- 
err. fields, particularly in New York harbor and at coastwise and 
New England points, to which the movement of coal from the 
southern producing fields via Hampton Roads piers had greatly 
increased in recent years due, in large part, to the freight rate 
adjustment. 


INDIANA HARBOR BELT STOCK 


The Commission has authorized the Indiana Harbor Belt to 
issue 2,600 shares of stock, par value $2,600,000. -The stock is 
to be delivered to the proprietary companies to represent the 
expenditures they have made for capital purposes. Grant of the 
authorization was announced in an informal memorandum. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended April 17 is estimated 
at 9,295,000 net tons, a decrease of 125,000 tons or 1.3 per cent, 
by the Bureau of Mines of the Department of.Commerce. Pro- 
duction of anthracite is estimated at 2,086,000 net tons, a gain 
of 293,000 tons over that in the preceding week. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended April 17 totaled 397,840 net tons of which 
184,255 tons were for New England delivery. Cars of coal 


forwarded over the Hudson to eastern New York and New 
England the week ended April 10 were reported as follows: 
Bituminous, 1,968 cars; anthracite, 2,658 cars. 
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THE TRAFFIC WORLD 


EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

8—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
&—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the L. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 

12—Central Freight Association Hearings 

18—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—-Transcontinental Freight Bureau Dispositions 
83—Southern Ports Foreign Freight Docket 
34—-Consolidated Classification Docket 

35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

389—Address of Roads Filing First Tarif with 1. C. C. 
40—Adoption Notices 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 


418 South Market St., Chicago 


New York—California 


-o Fastest Service by Sea 

1 5 days Passenger and Freight 

Itinerary: New York — Havana— Panama Canal— 

Balboa — San Diego (Westbound)— Los Angeles — San 
Francisco. 


Through seate of Satios, So.or Same other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 
Far Eastern and Australian ports. 

automobiles acopied unerated as baggage 
at moderate charge. All steamers equipped for . 
ator cargo. 
Proposed Sailing Dates 


Westbound frem New York Eastbound frem ee ee 
25 acest . May 20 pain Sey 31 


May 
June 10 M une 12 June " 
S.S. Manchuria S.S. Finland no 3 July 5 


Fanon Rete Linz 


“(DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far nongee 
For rates, dates of sailing and other information apply 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 
on ee so eo 


And at our Branch Offices at ports of call, etc. 
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CANADIAN CAR LOADING 


Car loadings for the week ended April 17 aggregated 56,643, 
which -was an increase over the previous week of 2,932 cars and 
over the corresponding week in 1925 of 6,929 cars. The embargo 
on grain for Fort William-Port Arthur, which had been in effect 
since January, was removed April 12 and grain showed an in- 
creased loading of 1,706 cars in the west and 197 in the eastern 
division. Coal loading was heavier in the eastern division by 
880 cars, but fell off 579 cars in the west. All of the forest 
products group showed declines from the previous week, mer- 
chandise held its own in the west and increased 498 cars in 


the east, and miscellaneous freight showed increases in both 
divisions. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 















































RAILWAYS 
EASTERN CANADA 
For the Week Ended— 
a 17, Apr. 10, Apr. 18, 
Commodities 1926 1926 1925 
Grain and Grain Products............se0++ 2,105 1,908 2,195 
PL: SER ielatnid d.e'4cb cin 4th 69s 040% 6 Késwecegen 1,032 1,048 1,023 
Dh ni. carn eth danedinda cane caeeetowesh oes Haat 3,225 2,345 1,304 
| EL Ar ee. ee = 302 381 183 
EST SSE A I EE 2,416 2,613 2,600 
inane woe ec ceda cee th-chp ocescvedeh hd 2,398 2,866 1,879 
EE Pn cccdidevccevesecvococecves 2,047 2,272 1,937 
Other Forest Products............ceseeee 1,175 1,350 1,004 
Od. odie Bi ite cadde thre ddcece vc'edecees 631 595 687 
pee ee ere ree 12,627 12,129 12,334 
pa NLA aS aie eee 9,985 8,775 9,343 
ae” Seer cry eee 37,943 36,282 34,489 
Total Cars Received from Connections 35,595 35,097 29,919 
WESTERN CANADA 
Grain and Grain Products...........se0.- 4,500 2,794 3,579 
Te CEES oo din 0 o Se th Ue Dede be Fe ta cmbstinee 1,094 1,016 1,157 
COR, HE de eclbih « » Hed dhe able Se Hubs bande ese 832 1,411 72 
(pti args 8 IE A a lpm Si cy pe ey Rept Saag EE 29 50 33 
EMBO 8 ESoiet Se cc Furic eee ec ccbbicceéseces 1,047 1,051 844 
PE cca 6o ens ape nase db 1 q00 case ph eee eve 105 110 145 
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CANADIAN PORT DISCRIMINATION 


The Traffic World Ottawa Bureau 


Debate was held in the House, April 19, on the whole ques- 
tion of carrying grain and. other traffic over Canadian routes 
and through Canadian ports in preference to those in the United 
States. It arose over a resolution introduced by M. N. Camp- 
bell, Saskatchewan, urging that-freight discriminations against 
the port of Quebec should be removed and that grain should be 
transported over that route via the Transcontinental Railway on 
the same mileage basis as that applying from prairie points 
to the head of the lakes. 

He pointed out that the Transcontinental had ‘been built 
from Winnipeg to Quebec and the maritime provinces for the 
express purpose of providing the shortest possible route to the 
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sea for prairie products, and $170,000,000 invested in the proj 
but the movement of grain over this route had been preven 
by prohibitive rates. Armstrong as a pivotal polat, he 
pointed out that the distance from Armstrong to Quebec jg 959 
miles, and the present rate on wheat between those two poin 
is 20.7 cents a bushel, which, he said, was out of line with 
prevailing rates from -prairie points to the head of the lakes 
He quoted the Edmonton to Port Arthur rate of 15.6 cents a 
bushel, though the distance is 1,305 miles, and claimed that, An 
the basis of this rate, the rate from Armstrong to Quebec should 
be 11 cents. 

“Under existing rates,” he said, “the only times when grain 
goes through Quebec is after the close of navigation in the fall 
or when there is congestion at the head of the lakes. When 
grain is moved under these conditions, the farmer receives about 
10 cents a bushel less for his wheat than the price to which he 
would otherwise be entitled.” 

Taking the amount of grain shipped from the head of the 
lakes in 1921 and 1922, he said an 11-cent rate would have saved 
the western farmers $7,273,000 in 1921 and $8,621,000 in 199 
He did not assert that, if the 1l-cent rate were put into effect, 
all the grain would move via Quebec, but held that the impogj. 
tion of such a rate would create a maximum rate for lake ang 
rail transportation beyond which the rate on the lakes would 
never go. 

He said the assertion of the railways that they were not 
making a profit at present rates on grain could not be defended, 
pointing out that, as soon as the grain begins to move in the 
fall, the net operating surplus increases tremendously, and that 
it is reduced as soon as the grain-moving season is over, “For 
the years 1921 to 1925,” he said, “the amount of Canadian wheat 
shipped by water from the head of the lakes was 1,050,000,000 
bushels, of which about one-half, or 556,000,000 bushels, went for. 
ward to United States ports. I maintain that, with a fair grain 
rate over the Transcontinental Railway, many millions of bush- 
els of this would have found its way to Quebec and maritime 
province ports, leaving millions of dollars paid out in wages by 
our own railways, and, in addition, we would have maintained 
the purity of our grades, which are contaminated and seriously 
adulterated in the movement through United States ports.” 

Referring to the cattle trade, he held that much the same 
arguments would apply. A saving of $5 a head could be effected 
by shipping them through Quebec. 

Mr. Cahan, one of the Montreal members, pointed out that, 
in a return made to Parliament last year, the Canadian National 
claimed that it carried grain from the west to the head of the 
lakes at a loss of $6,000,000 annually. Mr. Campbell quoted a 
statement of President Thornton who, when asked whether a 
certain rate was profitable or not, said that any traffic officer 
could show quite correctly either a loss or a surplus in moving a 
certain commodity from one point to another. 

Mr. Flemming, of New Brunswick, went extensively into 
this phase of the question, seggregating the net earnings of 
both railroads for different months and showing that the grain- 
moving months were the big producers of both gross and net 
revenue. 

Mr. Cahan made some statements regarding Sir Henry 
Thornton that created a warm scene. He pointed out that the 
wheat traffic was not so important as western members tried to 
make out. In a total freight of 96,239,379 tons in 1925, only 
12,962,415 were of wheat loaded in Canada. Mines gave twice as 
much freight as wheat, and the same was true of manufactures. 
“I can quite conceive,” said he, “the statement that the Cana- 
dian National Railways lost $6,000,000 each year may be per- 
fectly true, although freights show an increase the latter part 
of the year. We all know that in those months, when the rail- 
Ways are carrying a heavy tonnage of grain, they are also carry- 
ing lieavy tonnages of merchandise, forest and mineral prod- 
ucts, all rushing to market before the lakes and St. Lawrence 
are closed. It would be interesting to examine the officials of 
the Canadian National before the parliamentary committee in 
order to elucidate the true facts, which are sometimes covered 
up by the returns made by the company.” 

Charles Dunning, the new Minister of Railways, made, on 
this occasion, his first important speech in the House, replying 
to criticisms and suggestions. He said the government had no 
objection to the proposal that this matter be referred to the 
railway committee of Parliament, but pointed out that the matter 
would then be under investigation at one and the same time by 
the committee and the Board of Railway Commissioners, which 
might not be desirable. He was willing to leave it to a vote of 
the House. 

Mr. Cahan, in his attack on Sir Henry Thornton, said: 

“In recent months he has assumed to act as Minister of 
Railways, leader of the government, and .chief exponent of gov- 
ernment policy on every platform throughout Canada and the 
United States.” He referred to the statemient of ‘D. O. Wood, 
foreign freight traffic manager of the Cana National, who 
had recéntly told the select committee of . 8. Shipping 

Board that the traffic through Portland or 90 per cent of 
Canadian origin; that Portland had been ically built up by 
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the Grand Trunk, and largely from Canadian traffic; and that the 
Canadian National had a contract with the White Star-Dominion 
line for receiving transshipments of grain shipped over the Cana- 
dian National through Portland. Mr. Cahan said the suggestion 
was clear that the Canadian National was under obligation to 
provide tonnage for the White Star-Dominion line at Portland. 
He thought Sir Henry Thornton should be brought before the 
committee so it could ascertain what were the influences that 
diverted grain from Fort William or from the Bay ports over 
American lines and through American ports when the same rate 
was open to them during the whole winter to the Canadian ports 
of St. John and Halifax. Said he: 


I am persuaded that, if the Canadian National Railway manage- 
ment really desired to encourage trade east and west, if they really 
desired, as Sir Henry Thornton said, to build up trade through 
Canadian ports, they, without using any undue influences at all could 
direct the greater part of that trade through Canadian ports. I have 
made all sorts of inquiries, and I 4m not yet able to convince myself 
that the shipment of the bulk of that tonnage by American ports is 
not due to the fact that the Canadian National Railways and its offi- 
cials are using all the influences which they can control to direct that 
trade to Portland and other American ports. 


I find that, during the crop year of 1919-20, the quantity of 
Canadian grain shipped through American ports was only some 13,000,- 
000 bushels; that rose to 54,000,000 bushels in 1920-21; to 100,000,000 
bushels in 1921-22; to 130,000,000 in 1922-23; to 141,000,000 bushels in 
1923-24; and to 162,000,000 bushels in 1924-25: I am convinced per- 
sonally that a large proportion of those increasing shipments through 
American ports could, if the officials of the Canadian National were 
so inclined, be influenced to be shipped through the Canadian ports of 
Halifax and St. John. It is noticeable that this change—increasing 
shipment through American ports, decreasing shipment through Cana- 
dian ports—has been accentuated very considerably since Sir Henry 
Thornton took charge of the Canadian National Railways. Whether 
this is a coincidence, or whether his management has tended more and 
more to shipment through American ports, I do not know, but I do 
know that if you ask some railway men, perhaps not too favorable to 
Sir Henry Thornton, they will suggest to you that what the Canadian 
National Railways are losing in freight to the maritimes is being 
gained by the West Maryland and Pennsylvania railroads for Boston, 
Baltimore, and Philadelphia. I suggest to you that Sir Henry Thornton 
is better acquainted with the ways for securing traffic for the Penn- 
sylvania and Baltimore lines than-he is with the ways for securing 
traffic for the Canadian National Railways in the Maritime Provinces. 


Mr. Young (Weyburn): “Does that suggestion come from 
officials of the Canadian Pacific?” 


Mr. Cahan denied that such was the case, but repeated his 
charges, saying he had seen similar references in the press. 


The Minister of Railways, in replying, pointed out that, 
when an exporter is shipping grain from the head of the lakes, 
he arranges his transportation by rail or water to fit in with 
ocean transportation which he has probably also arranged for. 
The exporter arranges for his ocean tonnage, and the business 
4 the railroad is to take the grain where it is ordered by the 
shipper. 


Mr. Foster asked why, if all traffic was routed by the shorter 
route, the C. N. R. maintained a staff in Chicago to bill vast 
quantities of shipments all the way up to Montreal and down to 
Portland as against using the N. Y. C. or Pennsylvania going 
directly by a route over 300 miles shorter. 


Mr. Dunning went on to say: 


Of course, in Chicago the Canadian. National as well as the Cana- 
dian Pacific are endeavoring to secure United States grain business 
for Canadian railroads and both of them get a great deal of it. Natur- 
ally, in Chicago our railways are endeavoring to secure United States 
business over Canadian lines, but the shipper of that grain can 
choose his ocean port and he arranges his own ocean space. The 
Canadian National probably has in Chicago connections with several 
brokers who are selling space in ocean vessels calling at a number 
of Canadian and United States Atlantic ports; but in regard to the 
general practice in the grain business I can assure my friend that the 
shipper buys his ocean space and lake space; that a commodity that is 
dealt in at Winnipeg, Montreal and, I presume, other ports as well. 
But, as a matter of fact, in closing up an export transaction in grain 
in Winnipeg the shipper tries to tie together three things—the price of 
the grain in the bin at Fort William, what it will cost him to get it to 
the ocean ports, and the space on the ship. Those factors are settled 
so far as price and date are concerned before he.can really close the 
export transaction for his grain. 


Now I should not like the House to get the impression that the 
railways cannot exert any influence whatever in connection with ship- 
ments. I think the moral influence of our Canadian railways with their 
shippers should be exerted. at all times in the direction of securing 
shipment for Canadian products for that matter—over Canadian rail- 
ways and through Canadian ports. That is good business for Canada 
and, with regard to the general question, may I say that if, as Minis- 
ter of Railways, I find any tendency on the part of that railway which 
is most closely connected with the government and with the Parlia- 
ment of Canada to influence shipments through American ports which, 
from the point of view of the shipper, might come just as readily 
through Canadian ports, all the influence which I have will be exerted 
against that practice. If my friend can offer to me anything beyond 
the bald statements of bulk figures of Canadian grain which went via 
American ports—and which, the way, include Canadian Pacific as 
well as Canadian National shipments—as evidence that Sir Henry 
Thornton—well, I will not go into what my friend said, for there is 
some difference of opinion as to what he really did say. : 


He pointed out that there was a large volume of American 
grain passing through Canadian ports, the volume fluctuating, of 


course, in relation to the export of the surplus of the United 
States grain. 
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BEATTY ON COOPERATION 


Addressing the Canadian Manufacturers’ Association of 
Toronto, April 22, E. W. Beatty, president of the Canadig, 
Pacific, devoted attention to the matter of co-operation between 
his company and the Canadian National. 

; He pointed out that the subject of co-operation was SOMe- 
times variously judged from different angles by those whose 
information was often erroneous. Said he: 


We are in strong competition, but we are opposed to de. 
structive competition. We have no share in the creation of the 
conditions of duplication which, in common with most people of 
Canada, we deeply regret. Forty years ago this company started 
as a transcontinental system and from that time it has developeg 
a network of railway lines feeding that system and at the same 
time supplying local transportation needs. Its competitor is an 
amalgamation of several railroads, some of which were built to 
compete with each other. Therefore, in one unified whole are 
found railways actually constructed to compete with other lines 
which are now under the same ownership and management. That 
duplication, with a limited amount of traffic,-has resulted in rajj- 
way losses, and I presume the majority of the people of this 
country consider the question from the standpoint of by what 
means these losses can be reduced if not wiped out. The method 
which is perhaps the most appealing and at the same time the 
most misunderstood by those without intimate knowledge of rajj- 
way affairs, is that of co-operation, the precise meaning of which 
term it would be difficult to define, but it is probably used as 
expressive of a general and deep-rooted desire for railway econ- 
omies, for the elimination where possible of unnecessary com- 
petition and duplicate services, and the ultilization where feasible 
of joint instead of separate terminal facilities. 

I have stated on many occasions that the Canadian Pacific 
is perfectly willing to co-operate in all ways which will reduce 
railway costs to join with our competitors in reducing by common 
action as much of the duplication in service as public requirements 
and the interests of the individual companies will permit, and to 
continue doing so just so long as it can be done without injuring 
its present or future position as a transportation agency. Next 
to the prosperity of their own property, there is nothing that intel- 
ligent self-interest would lead the shareholders of the -Canadian 
Pacific so much to desire as the prosperity of the National Raijl- 
ways and the lessening and ultimately the entire elimination of 
the burdens its operations impose upon the Canadian people. (Co- 
operation is difficult to make broadly effective because it is only 
possible when neither party gains nor loses at the expense or to 
the advantage of the other. If two railways are competing and 
co-operation involves loss of traffic and present or future business 
to one or a gain to the other, it is not co-operation which is just 
to the owners of the two properties, but has some of the ingre- 
dients of self-destruction. 

It has been said that, as the bulk of the traffic of this 
country is divided between the two larger companies, any gain 
in the revenue of one must be accompanied by a corresponding 
loss to the other. This is not true. Traffic, like Gaul, is divided 
into three parts: Business, which is local to one railway or the 
other; international business credited by or exchanged with for- 
eign connections, generally almost exclusively and purely Cana- 
dian competitive business. Changes in comparative revenues may 
be caused by a change in all or any of these factors, and no one 
but an expert traffic man or railway statistician is in a position 
to accurately appreciate the cause or effect of these periodic 
fluctuations. In considering this subject, do not overlook the 
fact that only 40 per cent of the traffic of Canada is competitive; 
that there is a large international business from the United 
States, which increases or decreases with the prosperity of that 
country and is particularly a factor with any railway which 
has lines of its own in the United States or long-established 
American connections; and that many railways were constructed 
in Canada years before their time through what was virgin 
tertitory, producing little or no traffic. These railways, practically 
all in non-competitive territory, are now coming into their own 
because of the forest and mineral development of those areas. 
They represent new traffic to the lines serving them, a traffic 
which cannot accrue to other systems not located in those terri- 
tories. So when you hear it said that every change in revenues 
means that one railway is stealing from the other, you are quite 
safe in denying it and in assuming that a very small portion of 
the change is due to fluctuations in territory strictly competitive 
to the two railways. 


He referred briefly to the importance of fair rate schedules 
to the future successful operation of Canadian railways and de- 
precated the granting of rate concessions on national or local 
grounds and voiced the fear that many Canadians thought 
that a difference in the character of the ownership of the two 
great railroads involved a difference in attitude ttowards the 
matter of adequate revenues. There was only one problem re- 
specting rates, he said, and that was their reasonableness and 
their freedom from unjust discrimination. That fundamental fact 
did not change with the character of the ownership of the two 
principal Canadian companies. There was no sounder or safer 
principle than that laid down in the letter and spirit of the 
railway act, which stipulated for reasonable rates and prohibited 
unjust discrimination, and had regard to service and its costs as 
factors in determining what a shipper should pay, in other 
words, that enlightened business principles should determine the 
methods of administration of both properties, irrespective of 
their ownership. 


Demand for Rate Reduction 


Referring to the reported demand in the west for tariff 
reduction, R. B. Bennett, M. P. for Calgary, suggested that the 
inflow or tons of literature from the United States, with adver- 
tisements of cheap articles, provided under mass production, 
played a large part in moulding this phase of western thought. 
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There was also the idea, he said, in many sections of the west 
that St. James street and King street were inbued with the same 
selfish notions as Wall Street. He pleaded, however, for toler- 
ance on the part of the people of the east. 

Referring to the loss incurred through the C. N. R., Mr. Ben- 
nett pointed out that it was eastern Canada that had imposed a 
duplicate railway system on western Canada, but it was the 
western people who were now suffering under heavy transporta- 
tion rates, though these rates were not as burdensome as rates 
prevailing in the corresponding territory south of the boundary 
line. There was a feeling in the west that they were not 
getting all they were entitled to from their association with the 
east, but, after all, these manifestations of discontent were but 
growing pains of a new democrasy. Along with this feeling of 
dissatisfaction could be found a growing interest in industrial 
enterprise. Manufacturing plants were springing up here and 
there in the west and, with this development, there was also 
fostered a valuable home market for the farmers. He believed 
that western people would gradually accept the view that, so 
long as they lived alongside a people who legislated for them- 
selves alone, Canada would have to look to her own salvation 
and to the protection of her own enterprises. 


NEW RAILWAY IN MANITOBA 


A bill authorizing the construction of a railway from a point 
near La Pas to the Flin Flon Mine in northern Manitoba has 
passed third reading in the provincial legislature. This repre- 
sents a preliminary step toward serving Flin Flon Mine with 
railway transportation. Construction will not begin until the 
Harry Payne Whitney interests intimate that they are ready 
to proceed with the construction of mining plant and smelter, 
preliminary to starting operations on a large scale. It will re- 
quire considerable time in preliminary and experimental work 
before such assurance can be given. The bill, therefore, is in 
the way of an assurance to the option holders on the Flin Flon 
that a railway line will be built when they are ready to proceed. 
This line will ke approximately 90 miles long, and it will oper- 
ate under a provincial charter, linking up with the Canadian 
National line through La Pas. 


COST OF HUDSON BAY RAILWAY 


The Hudson Bay Railway will cost $2,000,000 to complete 
and a further $4,250,000 to put into operation. This is the opin- 
ion of officers of the Canadian National, transmitted through 
Sir Henry Thornton’s office in reply to a question in the House 
of Commons and tabled in that chamber. A certain amount of 
work was done in the last three years to maintain the right-of- 
way already built. “Grading was completed some years ago, 
but by now requires considerable repairs,” is one of the nota- 
tions in the file. 





CANADIAN RAIL EARNINGS 


The earnings of the Canadian National Railways for the 
week ending April 23, 1926, amounted to $4,466,208, as compared 
with $3,870,491 in the corresponding period last year—an increase 
of $595,717, or 15 per cent. The earnings of the Canadian Pa- 
cific for the same period were $3,043,000, an increase of $374,000. 


NEW C. P. R. BRANCH LINES 


Following a long discussion, the railway committee of the 
House, without amendment, April 20, passed a bill to authorize 
construction of two C. P. R. branch lines, one in Alberta and the 
other in Saskatchewan, and renewing the charter for another 
C. P. R. branch line in Saskatchewan. The Alberta line is to 
run from Duchess or Rosemary on the Bassano easterly branch, 
northerly. The new Saskatchewan charter is for a line from 
the Moose Jaw northwesterly branch, from a point at or near 
Anglia or Rosetown to the Pheasant Hills branch at or near 
Keppel or Perdue. 

Discussion turned chiefly on the application for a renewal 
of charter. This was for a line from the Pheasant Hills branch, 
near Asquith, northwesterly to Cloan. 

T. L. Church, of Toronto, first raised objection to charter 
renewal. Without reference to this particular line, Mr. Church 
said, dozens of charters were out and were being peddled around 
the country. 

John Evans, of Saskatoon, said this was the fifth renewal 
of the charter. He moved that the charter be not renewed un- 
less the C. P. R. could give assurance that the line would be 
begun in the near future. Another amendment was proposed 
that the time for beginning construction should be reduced from 
in years to one year and for completion from five years to 
three. 

On behalf: of the C. P. R., it was stated that the intention 
was to construct the line, though it was not on this year’s 
construction program. If the amendment requiring construction 
to be begun within one year carried, the clause providing for 
extension of charter would have to be withdrawn. Eventually, 
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the amendment to reduce the time was withdrawn and ihe Evans 
amendment was declared lost. The bill was then adopted. 

The committee also passed, without amendment, a pil] ¢. 
tending for two years the authority of the Interprovincia] and 
James Bay Railway Company to construct a line from Angliers 
or Ville Marie, P. Q., to the headwaters of the Nottaway River 
Abitibi. . : 


ABANDONMENT OF SERVICE 


The Board of Railway Commissioners has refused the ap- 
plication of the Municipal Council of Annapolis county, Noyg 
Scotia, for an order directing the restoration of train service 
over the Halifax and Southwestern Railway between Bridgetown 
and Port Wade, a distance of 39.2 miles. 

Chief Commissioner McKeown expressed some doubt ag to 
the jurisdiction of the board to make the order applied for, fp 
the case of the Rossland Board of Trade vs. Great Northern 
Railway Company, it was held that unless the special act for ip. 
corporation provides that a railway shall be continuously oper. 
ated, the board has no jurisdiction to compel a railway company 
that has discontinued the operation of its line owing to a deficit 
to resume operation, even though the public interest is seriously 
affected by reason of the discontinuance. Counsel for the com. 
pany in the present instance maintained that the company’s 
undertaking was limited to the main line of the Halifax anq 
Southwestern and that, even if bound by the agreement, the 
moment the company decided to abandon the line and go out of 
business, whatever remedy there might be under the contract 
could not be made applicable, and the board was divested of all 
jurisdiction over a railway when operation of the line was 
abandoned. 

The chief commissioner gave no decision on this point. He 
said that, owing to the almost impossible economic situation 
which operation would involve, the board was not justified in 
directing restoration of the service; but he also held that, as 
the Halifax and Southwestern operation and management had 
not yet been intrusted to the Canadian National Railways, the 
Canadian National Railways special act did not apply. 





ELECTRIC LOCOMOTIVE QUERY 


The Trafic World Washington Bureau 


The American Electric Railway Association Committee on 
National Relations, by Norman, Quirk and Graham, has raised 
the question whether the order of the Commission, issued De 
cember 14, 1925, approving rules and instructions for inspection 
and testing of locomotives other than steam, applies to electric 
locomotives of street, suburban and interurban electric railways 
which are not operated “as a part of a general railroad system of 
transportation.” 

Without conceding the jurisdiction of the Commission or of 
the chief inspector over the members of the association, the 
association, its lawyers said, filed this petition for a hearing in 
respect to the question covered by the order, for the purpose of 
showing the Commission why, as an administrative matter and 
in the interest of clarity and certainty, the Commission should 
make a ruling which would define the meaning of the phrase 
“unless operated as a part of a general railroad system of trans- 
portation” as used in the locomotive inspection act, approved 
June 7, 1924. 

The electric line attorneys pointed out that on July 9, 1924, 
A. G. Pack, chief inspector of the Bureau of Locomotive inspec 
tion, addressed to “all concerned” his circular No. 267 in which 
he said that, as amended, the act was intended to cover all loco- 
motives designed for the purpose of hauling or moving cars, if 
used or permitted to be used on the tracks of any common car- 
rier engaged in interstate. commerce. 

The petitioners said that many members of the association 
were common carriers engaged in interstate commerce but were 
at the same time street, suburban ‘and interurban electric rail- 
ways which were not operated “as a part of a general railroad 
system of transportation.” They expressed the thought that the 
opinion expressed by the chief inspector, in some respects was 
broader than the terms of the locomotive inspection act and per- 
haps broader than intended. They suggested that that showed 
the practical need of a ruling which would clarify the situation 
and which might at the same time be used as a guide in the ad- 
ministration of the law. 

The application, apparently, was filed on account of the fact 
that the order approving ruleg and instructions for the inspec 
tion and testing of locomotives was issued without such a hear- 
ing as was contemplated by the law. The electric roads call 
attention to the fact that the order was dated December 14, 1925, 
but not served until in March, 1926, and that it requires the rules 
to be complied with April 1, 1926, although the order, by its 
terms, is not effective until July 1. The attorneys assert they 
understand that April 1, 1926, was inadvertently left in the body 
of the rules and that that grew out of the fact that the chief 
inspector and the carriers with which he had conferred on the 
subject agreed that the order should be effective January 1, 1926. 
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Through oversight, they understand, the date in the body of the 
rules was not changed at the time it was agreed that the order 
should be effective July 1. 

The electric roads said they had not agreed, by conference 
or otherwise, to the rules and instructions promulgated by the 
order and that the conferences at which the agreement was 
made were not participated in by any representatives either of 
the association or any of its members. Therefore they request 
a hearing to show they are street, suburban and interurban 
electric roads which are not operated as a part of a general rail- 
road system of transportation, and are, therefore, not subject to 
the order entered by the Commission December 14, 1925. 


TENTATIVE VALUATION REPORTS 


Paducah & Illinois Railroad Company, wholly owned and 
used property, $4,850,000, as of June 30, 1919. 

Keokuk Union Depot Company, owned and used property, 
$97,292, as of June 30, 1918. 

Hannibal Union Depot Company, wholly owned and used 
property, $178,000; total used, $178,854, as of June 30, 1918. 

Davenport, Rock Island and North Western Railway Com- 
pany, wholly owned and used property, $2,793,248; owned but 
not used, $2,511; used but not owned, $9,773, as of June 30, 1918. 

St. Joseph Union Depot Company, wholly owned and used 
property, $491,200; used but not owned, $24,664, as of June 30, 
1917. 

Winona Bridge Railway Company, wholly owned and used 
property, $215,000, as of June 30, 1918. 

Puget Sound & Willapa Harbor Railway Company, owned 
and used property, $2,517,650, as of June 30, 1918. 


FINAL VALUATION REPORTS 


Valuation docket No. 184, Sault Ste. Marie Bridge Co., opinion No. 
B235, 108 I. C. C. 342-9, final value, for rate-making purposes of prop- 
ae = and used for common carrier purposes, $500,750, as of June 

Valuation docket No. 496, Abilene & Southern Railway Co., opinion 
No. B-257, 108 I. C. C. 660-76, final value for rate-making purposes, of 
property owned and used for common carrier purposes, $830,577, as of 
June 30, 1918. 

Valuation docket No. 134, White River Railroad Company, opinion 
No. B-259, 108 I. C. C. 687-96, final value, for rate-making purposes, of 
property owned and used for common carrier purposes, $392,223, as of 
June 30, 1917. 

Valuation docket No. 76, Wiscasset, Waterville and Farmington 
Railway Co,, opinion No. B-260, 108 1. C. C. 697-711, final value, for rate- 
making purposes, of property owned and used for common carrier pur- 
poses, $500,168, as of June 30, 1916. 

Valuation docket No. 483, Angelina & Neches River Railroad 
Company, opinion No. B-248, 108 I. C. C. 539-54, final value for rate- 
making purposes of the property of the carrier owned and used for 
common-carrier purposes, found to be $281,349, and of property used 
but not owned, $740, as of June 30, 1919. 

Valuation docket No. 499, Laurinburg & Southern Railroad Com- 
pany, opinion No. B-237, 108 I. C. C. 358-72, final value for rate- 
making purposes of property of the carrier owned and used for 
common-carrier purposes found to be $217,600, and of property used 
but not owned, $4,253, as of June 30, 1917. 

Valuation docket No. 171, Virginia Southern Railroad Company, 
opinion No. B-241, 108 I. C. C. 460-66, final value for rate-making 
purposes of property owned and used for common-carrier purposes 
found to be $127,551, as of June 30, 1916. 

Valuation docket No. 261, White Oak Railway Company, opinion No. 
B256, 108 I. C. C. 650-59, final value for rate-making purposes of prop- 
erty owned but not used, leased to other carriers for common carrier 
purposes, found to be $400,000, as of June 30, 1916: The line is leased 
to and jointly used by the Virginian and the Chesapeake & Ohio. 

Valuation docket No. 135, Sardis & Delta Railroad Company, 
opinion No. B-230, 108 I. C. C., 287-94, final value, for rate-making 
purposes, Owner and used for common carrier purposes, $116,000, as 
of June 30, 1916. 


Valuation docket No. 566, Trinity Valley Southern Railroad Co., 
opinion No. B-247, 108 I. C. C., 526-38, final value, for rate-making 
purposes, owned and used for common carrier purposes, $41,325; 
used but not owned, $3,250, as of June 30, 1917. 

Valuation docket No. 39, Alabama Northern Railway Co., opinion 
No. B-250, 108 I, C. C., 564-71, final value, for rate-making purposes, 
owned and used for common carrier purposes, $88,000; used but 
not owned, $4,400, as of June 30, 1914. 

Valuation docket No. 32, Tampa & Jacksonville Railway Co., 

opinion, No. B-234, 108 I. C. C., 326-41, final value, for rate-making 
purposes, owned and used for common carrier purposes, $500,000; 
used but not owned, $24, as of June 30, 1915. 
- Valuation docket No. 629, Mount Jewett, Kinzua and Riterville 
Railroad Co. et al., opinion No. B-240, 108 I. C. C., 410-59, final value 
for rate-making purposes, owned and used for common carrier pur- 
poses, $87,850; used but not owned, $256,116, as of June 30, 1917. This 
report also covers the properties of the Mead Run Railroad Co., Kane 
Railroad Co., Kushequa Railroad Co., Smethport Railroad Co., Keat- 
ing and Smethport Railroad Co., and Buffalo, Bradford and Kane 
Railroad Co., leased to the Mount Jewett, Kinzua and Riterville. 

Valuation docket No, 125, Thornton & Alexandria Railway Com- 
pany, opinion No. B245, 108 I. C. C. 499-509, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $241,411, and of property used but not owned, $2,131, as of 
June 30, 1916. . 

Valuation docket No. 133, Washington and Choctaw Railway 
Company, opinion No. B244, 108 I. C. C. 491-8, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $147,865, as of June 30, 1915. 

Valuation docket No. 187, Waupaca-Green Bay Railway, opinion 
No. B251, 108 I. C. C. 572-80, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$114,201, as of June 30, 1916. 

Valuation docket No. 211, Tabor & Northern Railway Company, 
opinion No. 254, 108 I. C. C. 620-28, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
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= cameos and of property used but not owned, $4,181, as of June 
, Valuation docket No. 257, Cement, Tolenas & Tidewater Railroag 
Company, opinion No. B249, 108 I. C. C. 555-64, final value for Tate- 


making purposes of property owned and used for common car 


i 
poses found to be $112,002, as of June 30, 1916. rier Dur- 





COMMISSION CHANGES PRACTICE 


The Commission has announced a change in its practice jp 
respect of formal conference in valuation cases. Its announce. 
ment said: 


The Commission has decided upon a slight modification in its 
present practice with respect to formal conferences in valuation 
cases. Under the changed practice a ruling will be made in 
advance of the hearing upon requests for formal conferences 
instead of waiting until the hearing opens as heretofore. 

Under the present practice no matter how long in advance 
a request is filed for a reference of the issues raised by the 
protest against a tentative valuation report to conferences of 
experts, no ruling is made until the opening of the hearing. This 
has proved somewhat unsatisfactory because the preparation for 
a conference by the carrier, the representatives of states ang 
any other parties, and also by. the Commission is in many cases 
quite different from the preparation of evidence for introduction 
when the case is heard under the ordinary trial procedure. The 
convenience of all directly interested in the proceeding will be 
served by knowledge as far in advance of the hearing as prae- 
ticable as to whether the procedure will consist of the ordinary 
hearing or of conference. 

In order to put the change into effect the Commission has 
found it necessary to require that hereafter all applications for 
formal conferences must be by motion in writing. The motion 
should state the questions upon which conference is desired, A 
notice must accompany the motion showing the service thereof 
on all parties named in the notice of service attached to the 
tentative valuation report. The motion should be filed at the 
time of the filing of the protest against the tentative valuation 
report. In the usual case it will not be practicable to give 
favorable consideration to the motion unless it is filed within 25 
days of the date set for the hearing of the case. Answers to the 
motion must be filed within 10 days after the filing of the motion, 

Upon consideration of the motion and of the answers, if any, 
the Commission will advise all interested parties whether it 
grants or denies the motion. 

The Commission will not be disposed to entertain favorably 
any motion for conferences where the effect would be to delay 
the commencement of the proceedings. 

The changed practice will not govern in cases where the 
tentative valuation was served prior to April 28, 1926. 

Conferences limited to a specifically designated question or 
questions involved in a valuation case are not affected by the 
change. These limited conferences may be granted at the discre- 
an Me the Commission at any time during the course of the 

earing. 


K. C. S. VALUATION CASE 


“The Kansas City Southern Railway Company is making its 
third attempt to nullify the valuation of its properties as made 
by the Interstate Commerce Commission,” says Eugene W. Reed, 
special valuation counsel of the National Association of Railroad 
and Utilities Commissioners in a bulletin to members. Continu- 
ing, he says: 


The first action brought by it was a mandamus proceeding to 
compel the Commision to report, among other things, the original 
and present cost of condemnation and damages or of purchase in 
excess of such original cost or present value of its lands used 
for common carrier purposes. It was successful in that case to 
the extent the court ordered the Commission to make such finding. 
Congress later amended the valuation act eliminating the require- 
ment to report such information. Later the carrier brought an- 
other mandamus action to compel the Commission to report, 
among other things, “the true economic value of all the proper- 
ties owned and used by the carrier, with an analysis of the method 
of valuation employed, and a statement of the principles applied 
in reaching its determination of the single-sum value reported. 
The court held, in substance, that the Commission had complied 
with all the mandatory provisions of the valuation act, and that 
the only question at issue was whether the conclusions reached 
by the Commission were correct. This the court said could not 
be tried in an action of mandamus. 

The carrier’s latest action is one brought in the District Court 
of the United States for the Western division of the Western 
district of Missouri to enjoin the Commission from using or 
enforcing its valuation of the carrier’s property, alleging that 
the valuation was improperly made and that the orders of the 
Commission respecting it are illegal and void. 

One interesting allegation is, that because the Commission did 
not put witnesses on the stand to explain its data and be subjected 
to cross examination, the information in the possession of the 
Commission upon which the tentative valuation was based cannot 
be considered as evidence, and, therefore, the only competent 
evidence before the Commission at the hearing is the evidence 
introduced by the carrier. Many other objections to the Commis- 
sion’s findings and order are raised in the carrier’s petition. 


Cc. B. & Q. PROTESTS VALUATION 


The Chicago, Burlington & Quincy has filed a protest with 
the Commission against the tentative valuation of its property 
recently issued by the Commission. The carrier said the final 
value reported was too small, that it had been determined with- 
out consideration of the true original cost to date of the proper- 
ties, and assigned various other reasons why the tentative valu- 
ation should not be made final. ; 
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UNEXPECTED PROFIT! 


Manufacturers are rapidly learning that a careful study of distribu- 


tion will often show how their present area of business may be 
covered more economically with a resulting gain in profits. 


Peoria is an economic point for distribution, owing 
to its central location, it being a rate-breaking 


point and 


One manufacturer found that by consolidating 
into carload shipments, several separate ship- 
ments and consigning the car to the warehouse 
for reshipment, the savings earned paid all costs 
of transportation, handling for reshipping and a 
material percentage as unexpected profit. 


Specialize 
tribution. 


Every facility for receiving, storing, distributing 
and forwarding. 
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from and via 
PEORIA, ILL. 
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Modern Fire-proof Building, 7 Spacious Floors Containing 
135,000 Square Feet Floor Space. 


Write for our Booklet ‘‘Ten Pointers on How to Choose a Warehouse’’ 


: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. 


The OPEN DOOR 
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PEORIA & PEKIN UNION RY. CO. 


UNION STATION, PEORIA, ILL. 


INQUIRIES SOLICITED 








to FAST FREIGHT 


HOME OFFICE 
PEORIA, ILLINOIS 
SAN FRANCISCO, 625 Third St. 


SERVICE 


Transfers of traffic at 
Peoria between the 
16 line-haul carriers 
are made within a 
few hours by the use 
of the facilities of the 
Peoria and Pekin 
Union, instead of the 
much longer period 
required in some of 
the larger and con- 
gested terminals. 


Peoria is located half- 
way between Chi- 
cago and St. Louis, 
and, being a rate- 
breaking as well asa 
terminal point, it has 
a considerable ad- 
vantage over other 
cities in the mid- 
west in the matter 
of freight rates and 
transportation 
service. 
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REVENUE FREIGHT LOADING 


Reports filed by the carriers with the car service division 
of the American Railway Association showed that loading of 
revenue freight for the week ended April 17 totaled 964,935 cars. 

This was an increase of 41,091 cars compared with the cor- 
responding week last year and 88,019 cars over the correspond- 
ing week in 1924. Compared with the preceding week, the total 
for the week ended on April 17 was an increase of 35,429 cars, 
increases being reported in the total loading of all commodities 
except coke. 

Revenue freight loading by districts the week ended April 
17 and for the corresponding period of 1925 follows: 


Eastern district: Grain and grain products, 8,446 and 6,188; live 
stock, 2,570 and 2,715; coal, 45,574 and 35,160; coke, 2,956 and 2,201; 
forest products, 5,375 and 5,032; ore, 1,344 and 2,046; merchandise, L. 
Cc. L., 75,638 and 73,637; miscellaneous, 95,391 and 93,096; total, 1926, 
237,294; 1925, 220,075; 1924, 213,403. 

Allegheny district: Grain and grain products, 2,873 and 2,481; live 
stock, 2,307 and 2,060; coal, 44,090 and 36,766; coke, 6,057 and 5,520; 
forest products, 3,405 and 3,180; ore, 4,500 and 3,627; merchandise, L. 
Cc. L., 55,506 and 52,756; miscellaneous, 84,966 and 82,088; total, 1926, 
203,704; 1925, 188,478; 1924, 184,087. 

Pocahontas district: Grain and grain products, 257 and 160; live 
stock, 66 and 79; coal, 33,515 and 30,395; coke, 432 and 446; forest prod- 
ucts, 1,591 and 1,666; ore, 70 and 40; merchandise, L. C. L., 7,533 and 
7,171; miscellaneous, 5,395 and 4,940; total, 1926, 48,859; 1925, 44,897; 
1924, 37,064. 

Southern district: Grain and grain products, 4,129 and 3,473; live 
stock, 1,725 and 1,693; coal, 22,140 and 17,360; coke, 866 and 1,026; forest 
products, 22,026 and 24,767; ore, 1,444 and 1,516; merchandise, L. C. L., 
41,304 and 40,495; miscellaneous, 59,860 and 59,939; total, 1926, 153,494; 
1925, 150,269; 1924, 132,907. 

Northwestern district: Grain and grain products, 8,672 and 8,041; 
-live stock, 7,544 and 7,768; coal, 4,310 and 3,350; coke, 1,708 and 1,473; 
forest products, 21,789 and 21,134; ore, 2,377 and 9,605; merchandise, L. 
Cc. L., 33,448 and 32,035; miscellaneous, 37,368 and 38,626; total, 1926, 
117,216; 1925, 122,032; 1924, 112,947. 

Central Western district: Grain and grain products, 9,168 and 
7,524; live stock, 10,308 and 12,054; coal, 12,972 and 9,186; coke, 334 and 
287; forest products, 11,985 and 10,614; ore, 3,864 and 3,319; merchan- 
dise, L. C. L., 35,056 and 34,974; miscellaneous, 47,082 and 47,126; total, 
1926, 130,769; 1925, 125,084; 1924, 133,152. 

Southwestern district: Grain and grain products, 4,231 and 3,907; 
live stock, 2,798 and 3,838; coal, 4,648 and 3,504; coke, 184 and_ 165; 
forest products, 9,320 and 10,594; ore, 510 and 448; merchandise, L. C. 
L., 17,063 and 17,606; miscellaneous, 34,845 and 32,947; total, 1926, 73,599; 
1925, 73,009; 1924, 63,356. 

Total, all roads: Grain and grain products, 37,776 and 31,774; live 
stock, 27,318. and 30,207; coal, 167,249 and 135,721; coke, 12,537 and 
11,118; forest products, 75,491 and 76,987; ore, 14,109 and 20,601; mer- 
chandise, L. C. L., 265,548 and 258,674; miscellaneous, 364,907 and 
358,762; total, 1926, 964,935; 1925, 923,844; 1924, 876,916. 


Loading of revenue freight this year compared with the two 


previous years follows: 
1926 1925 1924 

Pive Wes 10 JARUALY 2600s cccvvcveses 4,432,010 4,456,949 4,294,270 
Four weeks in February ..........+.. 3,676,449 3,623,047 3,631,819 
Four weeks in March.............see% °3,877,139 3,702,413 3,661,922 
Wee GGNd ‘April 8... ccc ccc ccc esses 28,092 923,400 861,990 
Week ended April 10............eeee8% 929,506 918,400 880,937 
Wren Ged Agri 217.606. ceeccvoeccccsne 964,935 923,844 876,916 

NRE akin cig bec eee EN Ai e.. 1000.0 4 14,808,131 14,548,053 14,207,854 


ANNUAL STATISTICS REPORT 


The Commission has issued the text of its thirty-eighth 
annual report on the statistics of railways in the United States 
for the year ended December 31, 1924, including also statistics 
based on the monthly reports of railways for the year 1925, as 
well as selected data relating to other common carriers subject 
to the interstate commerce act, for the years 1924 and 1925. 
A preliminary report on 1924 statistics was issued some time 
ago. 

“The growing use of automotive vehicles by common car- 
riers for the transportation of passengers and certain classes of 
movable property on the highways,” the Commission said in the 
introduction of the report, “has led to the inclusion in the forms 
for the annual reports of the larger railway companies of a 
schedule providing for certain returns pertaining to motor 
trucks, motor busses or automobiles used for traffic purposes as 
an adjunct to railway operations. No compilation from the re- 
turns received has been made, as this information is not ex- 
tensive and is unsuited for tabulation, but it will be available 
for future reference and use.” 

The report states that the number of steam railways in 
charge of receivers at the end of 1924 was 61, with operated 
mileage of 8,105, a decrease of 4,518 miles from the 1923 figure. 
This decrease is explained chiefly by the release from receiver- 
ship of 2,610 miles in the reorganization of the Denver & Rio 
Grande Western, the elimination of 1,953 miles of the Texas & 
Pacific, the mileage of the Central Indiana and the addition of 
the mileage of the Kansas, Oklahoma & Gulf. 

The total railway capital actually outstanding on December 
31, 1924, for steam railways of Classes I, II and III and their 
non-operating subsidiaries, not including switching and terminal 
companies, was stated as $21,680,783,511, an increase of $623,- 
270,192 as compared with the preceding year. 

The report said that, for many reasons, it was not possible 
to ascertain exactly the number of holders of railway capital 
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stock on a particular date, but that the following figures, og 

piled from annual reports of Class I carriers, might be regarded 
as representative of the number of holders of their outstandj 

stock with voting powers as of December 31, 1924: For ar 
assigned to the Eastern district, 350,369; Southern district 85, 
539; Western district, 364,050; total, 799,958. The report added 
it should not be inferred that the figures showed the entir 
number of persons concerned in the ownership of railway stock 
because great numbers of people in addition had an indirect it 
not a proprietary, interest in the holdings of stock by financial 
educational, and other corporate institutions, trustees, etc. : 


FRUIT AND VEGETABLE SHIPMENTS 
Shipments of leading lines of fruits and vegetables the week 
ended April 24 totaled 11,923 cars, as compared with 13,159 cars 
(revised) the preceding week, according to the Bureau of Agri- 


cultural Economics of the Department of Agriculture. Ship. 
ments were reported as follows: 
Apples, 949 cars; asparagus, 237 cars; cabbage, 793 cars: canta- 


loupes, imports, 5 cars; cauliflower, 49 cars; celery, 462 cars; cucum- 
bers, 77 cars; cherries, 14 cars; eggplant, imports, 4 cars; grapefruit 
406 cars; imports, 32 cars; green peas, 43 cars; lemons, 242 cars: let: 
tuce, 971 cars; mixed citrus fruit, 112 cars; mixed vegetables, 720 cars: 
imports, 18 cars; onions, 497 cars; imports, 9 cars; oranges, 2,243 cars: 
imports, 17 cars; pears, 4 cars; peppers, 24 cars; imports, 47 cars: 
spinach, 458 cars; strawberries, 533 cars; string beans, 158 cars; sweet 
potatoes, 177 cars; tomatoes, 290 cars; imports, 121 cars; potatoes 
1,720 cars; imports, 167 cars. % 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports April 29 of the status of the lumber industry 
for the week ended April 24, from 408 of the larger softwood, and 
151 of the chief hardwood, mills of the country. The 394 com. 
parably reporting softwood mills showed increases in produc. 
tion, shipments and new business, when compared with reports 
from 390 mills the week earlier. In comparison with reports 
from 388 mills for the same period last year, gratifying increases 
in all three items were noted, particularly in shipments. The 
hardwood operations showed little change in comparison with 
reports from 145 mills the previous week, the most notable be- 
ing a considerable increase in production. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Correspond. Preced. Wk. 
Past Week Week—1925 1926 (Rev.) 
394 388 390 


NEES . 6.4002 000 ¢ o'e binetaereig bAGrere tele d 

eo yg ee ee 282,564,796 253,554,930 276,278,571 
ig ch opel 2k Che ee ee oe 294,454,648 246,997,475 266,239,783 
Orders (New Bus.) .......c0.0% 265,846,774 254,174,735 253,271,483 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
sixteen weeks of 1926 with the same period of 1925: 


A Production Shipments Orders 
1926 ela aia a s-Qrla meen baie are atetaie 4,035,217,614 4,231,137,286 4,260,697,595 
tea bedpaweia chet ss Ratee 3,774,235,034 3,875,414,898 3,769,360,176 


ABANDONMENT APPLICATIONS 


The New Mexico & Arizona Railroad Company has applied 
to the Commission for authority to abandon its line of railroad 
between Benson and Fairbank, Arizona, a distance of approxi- 
mately 15 miles. The applicant said the public convenience and 
necessity warranted the abandonment for the reason that the 
line was closely parallel with the line of the El Paso & South- 
western between the same points; that the applicant and the Hl 
Paso & Southwestern were under the control of the Southern 
Pacific by lease and stock ownership, and that the El Paso & 
Southwestern line between Benson and Fairbank was adequate 
to handle all of the railroad business now offered or which in the 
future might be offered for transportation between the points. 

The Northern Pacific has applied for authority to abandon 
a branch line in Washington, extending from Markum, to Bay 
City, in Grays Harbor county, approximately 5 miles long. 


COST OF RAILROAD FUEL 


Statistics compiled from reports of Class I carriers, not 
including switching and terminal companies, as to cost of fuel 
for road locomotives in freight and passenger train service, for 
January and February, show that the cost for the two months 
for fuel oil and coal was $55,643,685, as compared with $58,657, 
499 for the same period of 1925. 

For February, the total cost was $26,507,857, as compared 
with $27,436,903 for February, 1925. 

In February, 8,351,191 net tons of coal were consumed, aver: 
age cost per ton, $2.63, and total cost, $21,976,740, as compared 
with 7,973,137 net tons, average cost per ton, $2.82 and total 
cost, $22,501,624, for February, 1925. 

In February, gallons of fuel oil consumed totaled 156,594,939, 
average cost per gallon, 2.89 cents, total cost, $4,531,117, 28 
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Virginia 

Newport News invites consideration of the manu- 
facturer desiring a new location. Situated on the 
famous Harbor of Hampton Roads midway between 
the great consuming section of the North Atlantic 
Seaboard and within easy reach of the middle 
west and the vast consuming territory west thereof 
through the medium of both rail and water transporta- 
tion; within one night’s ride of over fifty per cent of the 
total population of the United States with its relative 
purchasing power; with ninety-five per cent native born 
population; with abundant supply of skilled and un- 
skilled labor; with attractive civic conditions and desir- 
able dwellings and home sites at low costs; with cheap 


fuel, water and power costs and numerous improved 
industrial sites — it presents advantages unsurpassed. 


THE NEWPORT NEWS INDUSTRIAL BUREAU 
will be glad to send, on application, its Summary of 
Industrial Information About Newport News and the 
Virginia Peninsula. 
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compared. with 158,739,505 gallons, average cost per gallon, 3.11 
cents, total cost, $4,935,279, for February, 1925. 

For the two months ended with February, 17,509,254 net 
tons of coal were consumed, average cost per ton, $2.62, total 
cost, $45,903,193, as compared with 17,185,486 net tons, average 
cost per ton, $2.82, and total cost, $48,414,110, for January and 
February, 1925. 

For the two months ended with February, gallons of fuel 
consumed totaled 337,216,529, average cost per gallon, 2.89 cents, 
total cost, $9,740,492, as compared with 343,956,847 gallons, av- 
erage cost per gallon, 2.98 cents, and total cost, $10,243,389 for 
January and February, 1925. 


OPERATING STATISTICS 


Operating statistics compiled by the Bureau of Statistics of 
the Commission from reports of Class I carriers, exclusive of 
switching and terminal companies, for February, show the fol- 
lowing: : i | al 

Loaded car-miles—1,300,159,000 for February and 1,235,469,000 for 
February, 1925; 2,667,589,000 for two months ended with February, and 
2,557,351,000 for same period of 1925. 

Empty car-miles—718,053,000 for February and 658,886,000 for Feb- 
ruary, 1925; 1,507,498,000 for two months ended with February, and 
1,395,614,000 for same period of 1925. 

Net ton-miles—35,414,000,000 tor February and 33,570,000,000 for 
February, 1925; 73,097,000,000 for two months ended with February, 
and 70,596,000,000 for same period of 1925. 

Average number locomotives on line daily—31,880 for February, 
and 32,826 for February, 1925; 31,910 for two months ended with Feb- 
ruary, and 32,835 for same period of 1925. 

Average number of freight cars on line daily—2,519,902 for Feb- 
ruary, and 2,517,887 for February, 1925; 2,518,942 for two months ended 
with February, and 2,512,139 for same period of-1925. 

Per cent unserviceable of total locomotives—17.2 for February and 
18.8 for February, 1925; 17.2 for two months ended with February and 
19 for the same period of 1925. 

Per cent unserviceable of total cars on line—6.7 for February and 
7.8 for February, 1925; 6.7 for two months ended with February and 
7.9 for same period of 1925. 

Car-miles per car-day—28.6 for February and 26.9 for February, 
1925; 28.1 for two months ended with February and 26.7 for same 
period of 1925. 

Net tons per loaded car—27.2 for February and 27.2 for February, 
1925; 27.4 for two months ended with February and 27.6 for same 
period of 1925. 


TEXAS CONSTRUCTION CASES 


The Commission, in what are known as the Texas construc- 
tion cases, has allowed the Pecos and Northern Texas and the 
Atchison, Topeka & Santa Fe to intervene in finance docket No. 
3134, in the matter of the application of the Texas Panhandle 
& Gulf Railroad Company for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad. The 
allowance of their petition of intervention gives them the right 
to file exceptions to the report proposed by the examiners, to 
be heard personally by counsel on brief or at oral argument, 
and to be treated as parties to such further proceeding as may 
be had upon the application. 

At the same time the Commission consolidated the cases, 
which, in addition to the one already mentioned, are No. 4747, 
application of the Pecos & Northern Texas for a certificate 
of public convenience and necessity authorizing it to construct 
a branch line of railroad; No. 4756, an application by the before- 
mentioned company to construct another branch; No. 4769, ap- 
plication of the Fort Worth & Denver South Plains to construct 
lines; and No. 4959, application of the Quanah, Acme & Pacific 
to construct an extension of its existing line. That consolida- 
tion was also at the request of the Santa Fe and its subsidiary. 
The consolidation is for the purposes of filing of exceptions 
and briefs in support thereof, to the reports of the examiners, 
having oral arguments, taking such further proceedings as may 
be necessary in the cases so consolidated, and making disposi- 
tion of the several applications. 

The Commission denied that part of the application of the 
Santa Fe and the Pecos & Northern Texas in so far as it re- 
quested that the time for filing exceptions be indefinitely post- 
poned. 


PACKING PARCEL-POST SHIPMENTS 


“A very gratifying report was recently received from the 
postmaster at Detroit, Mich., regarding the small number of 
losses or damages sustained by one of his large mailers in con- 
nection with their insured parcels,” says R. S. Regar, third 
assistant Postmaster-General, in a statement continuing 
as follows: 


This report shows that the firm involved mails more than 
5,000 insured parcels annually and that they have approximately 
only one case of loss or damage a year. The firm attributes the 
small percentage of packages lost or damaged to the care exer- 
cised by them in packing and addressing their parcels. 

Such an unusual and remarkable record demonstrates the 
satisfactory results which may be obtained from adequate pack- 
ing and careful addressing of parcels, and is brought to the atten- 
tion of the service in order that postmasters may mention it in 
commending careful packing and addressing of parcels to their 
patrons who may suffer numerous losses or damages because of 
their failure to exercise the proper degree of care in preparing 
their parcels for mailing. 
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E. S. Gubernator has been appointed general traffic Manage 
of the Lehigh Portland Cement Company. eer 

J. L. Gilmore, formerly agent of the Western Express and 
later east bound agent when the line became the Western Tran. 
sit Company, and a member of the Association of Railroad and 
Steamboat Agents of Boston, died at Concord, Mass., Apri} 9: 

F. R, Darby has been appointed division freight agent of the 
Western Maryland at Cumberland, Md. 

J. C. Dougall has been made district traffic agent of the 
Nickel Plate at Milwaukee. G. B. Merrill has been appointeg 
district traffic agent in charge of a newly established office at 
Philadelphia. J. V. Jamieson has been made freight traffic 
representative at the same point. 

R. S. Sneed has been appointed general freight and pas- 
senger agent of the Chicago and Illinois Midland at Taylorvyijle 

W. J. Farrel has been appointed division traffic manager of 
the eastern division of the Great Atlantic and Pacific Tea Com- 
pany, at Brooklyn. 

Charles A. Wickersham, of Atlanta, has been re-elected pres. 
ident of the Atlanta and West Point. W. R. Cole, of Louisville 
has been elected a director of the road to succeed the late W. L. 
Mapother, former president of the L. and N. 

E. G. Loser, traffic manager of the Albert Dickinson Com. 
pany, Chicago, died April 28. 

The increase of business on the Pacific Coast by the Luck. 
enbach Steamship Company has resulted in a reorganization of 
the personnel, according to an announcement made by A. ¢, 
Cantelow, vice-president. The position of Pacific Coast traffic 
manager has been created, and Zac T. George, who for some 
time has been the general manager for the company on the 
coast, has been appointed to this position. M. J. Wright, district 
manager for the company at Seattle, succeeds George. Capt. 
Paul D. Chandler, district manager at Los Angeles, is to be trans- 
ferred to the same position at Seattle and H. C. Ewing, at present 
general freight agent, will be district manager at Los Angeles, 
The position of general freight agent is to be abolished. The 
changes are to be effective May 5. 

S. Thomas Heffner, formerly traffic manager of John V. Far. 
well Company, has become affiliated with the National Terminals 
Corporation, operators of the North Pier Terminal Warehouses, 
at Chicago, and of terminal warehouses in Cleveland, Detroit, 
Indianapolis, and Cincinnati. 

H. G. Williams, assistant general traffic manager of the 
General Electric Company, Schenectady, N. Y., speaking on 
“What Transportation Means to Us,” before the Rotary Club of 
Hudson, N. Y., April 26, said that without transportation there 
could have been no factory, and all that was necessary to bring 
all commercial and industrial activity to a standstill and to in- 
flict suffering and hardship on the people was to destroy the 
transportation system. He emphasized the need for respectful 
and considerate treatment of so important a factor in industrial, 
commercial, and social life. He pointed out the need of co-oper- 
ation on the part of the public as well as a need for understand- 
ing the problems of the railroads. He told of the large sums 
necessary for keeping equipment and property at a high point 
of efficiency and said that, without a fair return, the carriers 
could not continue to give adequate service. He said the public 
should help, by co-operation, the railroads in reducing costs of 
operation and, particularly, by trying to understand the prob- 
lems of transportation. 

Victor Stern, effective May 1, has been made manager of 
the consolidated car department of the Judson Freight Forward- 
ing Company, Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Minneapolis held a stag party May 1. A 
program of music and vaudeville-was presented and an automo- 
bile and other prizes were given away. The club held its “Stay 
West Day” and luncheon April 29. 





The Traffic Club of Baltimore will hold a meeting, May 3, at 
the Rennert Hotel. Judge Eugene O’Dunne, of the criminal 


. court, will be the speaker. 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its “Spring Smoker,” May 10, at the American 
House. There will be a program of singing and eccentric dance 
ing. Colonel C. A. Simmons, of San Francisco, will present 4 
series of motion pictures, showing scenes in the Northwest and 
in California. 





The Clarksburg (W. Va.) Traffic Club has applied for mem 
bership in the Associated Traffic Clubs of America. 





The Denver Commercial Traffic Club held its annual meet 
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ing April 21, when the following officers were elected: Presi- 
dent, J. W. Day, of the R. Hardesty Manufacturing Company; 
vice-president, E. L. Adams, of the Sterling Lumber and Invest- 
ment Company; and secretary and treasurer, Charles J. Hotch- 
kiss. J. E. Crowe, of the Ady & Crowe Mercantile Company, 
and William N. Clark, of A. T. Lewis & Son, were elected direc- 
tors for three-year terms. 





The Traffic Club of Denver held its April meeting and dinner 
at Daniels & Fisher’s Tea Room. J. L. Eysmans, vice-president 
in charge of traffic of the Pennsylvania, was the guest of honor. 
Other guests included members of the Denver Commercial Traf- 
fic Club. There was an attendance of 300. 





The Pacific Traffic Association met at the Palace Hotel, San 
Francisco, April 27. Harold M. Prescott, division superintendent 
of traffic of the bay division of the Pacific Telephone and Tele- 
graph Company, spoke on “Telephone Traffic.” 





The Traffic Club of New York held its “Ladies’ Night” at 
the Waldorf Astoria April 27. There was a program of perform- 
ances by radio and vaudeville stars and dancing. 





The Traffic Club of Sioux City will hold its third annual din- 
ner May 5. R. E. M. Cowie, president of the American Railway Ex- 
press Company, will be the speaker. The club, at a meeting, April 
21, elected the following officers: President, A. F. Johnson; vice- 
president, R. L. Larson; and secretary-treasurer, J. C. Winter. 
Directors were elected as follows: Freeman’ Bradford, E. P. 
English, C. W. Hacker, F. F. Logman, W. H. Benn, F. Higgins, 
L. E. Petry, and B. O. Searles. 





The Transportation Club of St. Paul met at luncheon in the 
dining room of the St. Paul Union Depot April 27. William 


Sailor, representative of the Mack Truck Corporation, was the 
speaker. 





The Traffic Club of Kansas City held a dinner and dance at 
the Baltimore Hotel April 27. Dr. D. J. Evans, pastor of the 
First Baptist Church, was the speaker at dinner. 





The Los Angeles Transportation Club met, April 26, at the 
Alexandria Hotel. A program of vocal and orchestral music and 


dancing was presented under the auspices of the Jennings Nibley 
Warehouse Company. 





The Traffic Club of St. Louis met at luncheon, April 27, at 
the Chamber of Commerce. 





The Transportation Club of Louisville held a short business 


meeting, followed by a program of entertainment and dancing, 
at the Brown Hotel, April 27. 





The Omaha Traffic Club held a dinner and dance at the 
Blackstone Hotel April 28. 





The Traffic Club of New Orleans held its semi-monthly 
jJuncheon meeting at the Delgado Trade School April 23. More 
than one hundred members attended. The luncheon was pre- 
pared by students of the school. Members of the club were 
shown through the school. 





The Capital District Traffic Association of New York held 
its first annual dinner at the Ten Byck Hotel, Albany, April 20. 
About 425 members and guests were present. There was music 
by an orchestra during the dinner and a specialty dance number 
by entertainers from the Petite Club. A minstrel show was 
presented by the D. & H. Company Athletic Association. Daniel 
J. Dugan, judge of the children’s court, Albany County, was the 
toastmaster, and Robert S. Binkerd, vice-president of the com- 
mittee on public relations of the eastern presidents’ conference, 
R. E. M. Cowies, president of the American Railway Express 
Company, and State Senator William T. Byrne were the 
speakers. 


RATE ON GRAIN 


Hearing in I. and S. 2632, involving a reduction of the rate 
on grain from Kansas City to Port Arthur, Tex., was held at 
Chicago, before Examiner Treazise, April 29 and 30. The re- 
duction proposed was published by the Kansas City Southern 
and was suspended following the protests of the Mississippi- 
Warrior River Barge Line and railroads. 

J. F. Holden, vice-president in charge of traffic of the K. C. 
Southern, and L. V. Beatty, assistant general freight agent, 
entered testimony tending to show that the rate proposed of 
27% cents, which was a reduction from the present rate of 30% 
cents, was necessary to meet the competition of the rate via 
the barge line of 25 cents on grain and grain products from 
the origin territory in Kansas and Missouri. There was also 
testimony to show that the lower rate would enable the farmer 
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to move his grain a much less distance than was nec 
he shipped by way of Chicago and St. Louis terminals. 

Theodore Brent, for the barge line, testified that the e 
to the shipper of moving his produce by barge line was Not g0 
very much less than by railroad, if the extra expenses of ele 
vator charges and insurance were taken into consideration ih 
addition, he said, the feature of competition between the bar e 
line and the railroad was made less appealing to the shippers 
point of view, because of the slowness, all of which, he thought 
did not present as dangerous a source of competition, in the 
barge line, as the witnesses for the carrier described. 


RATES ON SAND AND GRAVEL 


Hearing was continued this week in the sand and gravel 
case, Docket 17817, the Chicago Sand and Gravel Company et al 
against the Santa Fe et al., before Examiner Fuller, at Chicago, 
The week was taken up, for the most part, with rate testimony 
introduced by C. B. Ackerman on behalf of the complainant, 


His testimony attacked the present level of rates on sand 
and gravel from inner zone producing points such as Joliet 
Spalding, Elgin, South Elgin, Algonquin, Crystal Lake, and Wil. 
mot Spur, Illinois, to Chicago. He testified that it was the posi- 
tion of the complainant that the level of rates from these points to 
Chicago was too high as compared with the level of sand and 
gravel rates from outer zone producing points such as Rockford 
Janesville, Beloit, Afton, and Waukesha. He introduced exhibits 
comparing the return on the rates from both zones and comparing 
the relationship of sand and gravel to other commodities moving 
from both the inner and outer zones, tending to show that, from 
the inner zone, sand and gravel bore a higher percentage of 
relationship to the general rate structure than from outer zone 
points. He made the point that sand and gravel, taking the 
movement as a whole, was one of the best paying commodities 
the carriers handled. What the complainant wanted, he said, 
was a reduction in the rates on sand and gravel moving within 
a distance of 40 to 50 miles from Chicago to the market in the 
Chicago district, and the establishment of a basis of rates in 
this territory properly related to the level of all rates prevailing 
in the territory, and that would place shippers on a parity with 
competitors from the outer zone. 


Following the completion of Mr. Ackerman’s testimony, the 
case for Indiana shippers, intervening in the main complaint, 
was begun. E. Guy Sutton, of the Neal Sand and Gravel Com- 
pany, Wolcottville, Ind., and with plants at other Indiana points; 
J. L. Dillard, of the Sturm and Dillard Company, Leland, Ind; 
and H. Binns, of the Casparis Stone Company, Logansport, Ind, 
testified as to the inability of the companies they represented 
to do business in the volume of several years ago. It was their 
position that the high freight rates were generally responsible 
for losses of business, and that it was especially noticeable that 
the rates caused a loss in volume of business, following the rate 
increases effective September 10, 1925. 
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TRAFFIC STUDENTS GRADUATE 


The College of Advanced Traffic of Chicago held its annual 
banquet and graduation exercises at the Hotel Morrison, April 
24. A class of 55, who had completed the two years’ course, 
received degrees. G. A. Rautenberg, president of the college, 
Cc. C. Cameron, assistant freight traffic manager of the Illinois 
Central, and Murray N. Billings, A. T. M., of the Illinois Steel 
Company, were the speakers. A program of music and dancing 
completed the evening. There was an attendance of 400 
students and guests. 


CLAIM AGENTS TO MEET 


The Association of Railway Claim Agents, having 1,500 mem- 
bers among the employes of claim departments of railroads in 
this country, Canada, and Porto Rico, will hold its thirty-seventh 
annual convention at the Biltmore Hotel, Los Angeles, May 18, 
19 and 20. About 300 delegates are expected to be in attend- 
ance. The officers are W. H. D’Arcy, general claim agent of 
the Canadian Pacific, Winnipeg, president; Robert Irwin, gen 
eral claim agent, Santa Fe, vice-president; S. S. Williston, claim 
attorney, Pullman Company, Chicago, vice-president; W. C. Bris- 
ter, general claim agent, Reading, Philadelphia, vice-president; 
H. D. Morris, district claim agent, Northern Pacific, St. Paul, 
secretary-treasurer. 


AUTHORIZED TO ACQUIRE 


The Commission, by division No. 4, has authorized the Atchi 
son, Topeka & Santa Fe to acquire the Fresno Interurban Rail- 
way Company by purchase of its capital stock and lease of its 
property. It is about 17.5 miles long. The Santa Fe is to ac 
quire the stock at par for cash. The property is valued at about 
$461,767. Chairman Eastman dissented on the ground that the 
acquisition amounted to a consolidation of the two carriers into 
a single system for ownership and operation, which he thinks 
the Commission is without authority to authorize. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question ng to the law 
of interstate transportation of freight. A traffic man ot long experience 

. and w'de knowledge will answer questions relating to practical traffic 
blems. We do not desire to e the place of traffic man but to 

p him in his work. i : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Quest‘ons and Department, 


Answers d 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Intermediate Application 
Texas.— Question: Kindly let us have your views on the 
question of intermediate application, particularly the problem 
presented in Cottrell’s Tariff 24, I. C. C. 559, which reads as 
follows: 


Points of destination.—To an intermediate point of destination 
which is not indexed herein and which is an established point for 
the delivery of freight, but which is situated directly between two 
points on the same railroad to which rates are published herein, the 
rate will be the same as the rate named to such two points, unless 
the rate to such two points is not the same, in which case the rate 
to the intermediate point will be that ‘applicable to that one of such 
two points to which the higher rate is published herein; provided, 
no specific rate to the same intermediate point of destination from 
the same point of origin is published to some other tariff. 

The provisions of this item will not apply in connection with 
lines named in Item 82 


The question at issue in this particular case is carload rate 
applicable on sulphur, Bayonne, N. J., to Woodbury, Ga. 

We have no specific rate published to Woodbury, but find 
that Woodbury is indexed in the tariff in several sections which 
apparently precludes our using intermediate application under 
this item, but we were under the impression that adverse ruling 
had been handed down by the Commission but do not recall 
just what case it covered. 

Answer: In J. C. Rawson vs. C. C. C. & St. L., 45 I. C. C. 183, 
the Commission had under consideration an intermediate clause 
of a tariff which provided that rates from intermediate stations 
not indexed therein would be the same as shown in the tariff 
from the next more distant station. The intermediate point 
being indexed in the tariff the Commission held that the rate 
to the more distant point was inapplicable. 

Transit—Removal of Undue Prejudice and Disadvantage 

Missouri.—Question: Kindly let us have your opinion of 
the Fourth Section status of transit privileges, together with 
reference to any decisions of the Commission bearing on such 
a case as outlined below: 

Suppose we have an interstate line of railroad running from 
Station A to Station E, through stations B, C and D. Draw such 
a line and look at it. 

The carrier publishes a tariff authorizing warehousing priv- 
ileges, or concentration privileges perhaps, on cotton, at Station 
C, only. 

A shipment of cotton originates at Station A, moves to 
Station C, is transited at that point, and eventually reshipped 
to Station E, and the total charge assessed is the through rate 
from A to E, of 75 cents per cwt. 


Another shipment of cotton originates at Station A, and 
is shipped to Station B. It is placed in a warehouse here, and 
after a short time is offered for reshipment to.Station D; the 
identity of the cotton is sworn to, but the carrier refuses to 
apply the through rate, from A to D, and total charges are 
collected based on combination over Station B, i. e., 25 cents 
from A to B, and 60 cents from B to D, making a total rate of 
85 cents, as compared with only 75 cents from A to E via C. 

Here is a case then, where two shipments are handled by 
the carrier in exactly the same way, but a greater charge is 
exacted for a lesser haul over the same route, than for another 
shipment destined to a point beyond. 

Cases of this kind are extremely common, and would appre- 
ciate an expression of your views in regard to this one. 

Answer: The situation you describe is the result of there 
being a transit arrangement in effect at point C, under which 
arrangement the through rate from point of origin to final des- 
tination is applicable on shipment receiving transit at point C, 
while no such arrangement is effective as to shipments moving 
into and out of point B. See, in this connection, Strasburg Steam 
Flour Mills vs. Southern Ry. Co., 58 I. C. C. 337. In this case 
the Commission said: 


If defendants provide for transit at Lynchburg and Danville on 
the basis of the through rates on the products from Chicago, plus 
a reasonable transit charge, they should be required to provide 
for transit on the same basis at Strasburg and other milling points 
on the direct through route. .The fact that Lynchburg and Banville 
take a different basis affords no justification for the maintenance 
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by defendants of rates and regulations which result in lower thro 
charges on traffic milled at those points than on like traffic moy 
over the same route when milled at Charleston, Winchester, ot 
Strasburg. The rates to and from Lynchburg are essentially pg 
of through rates,- not applicable on local traffic, and by Providing 
for the movement of traffic over the route through Charleston, Wiy, 
chester, Strasburg, and Lynchburg, defendants have established , 
through route just as effectively as if they had published joing 
rates. By according ‘lower total charges on wheat milled at Lyneh. 
burg than on wheat milled at Charleston, Winchester, and Strasbh 
defendants are subjecting millers located at Charleston, Winchesty 
and Strasburg to undue prejudice and disadvantage. ' 













It is, however, the general policy of the Commission Dot 
to extend the application of transit except to remove undy 
prejudice or unjust discrimination; dissimilarity of circyy. 
stances and conditions may be proved to show that the prejudic 
or discrimination alleged to result from the establishment 
transit at one point and its absence from another is not in fag 
undue or unjust. See Mayor, etc., of Wichita, vs. A. T. & SF 
Ry. Co., 9 I. C. C. 534, and Bayou City Rice Mills vs. T. &y 
O. T. R. Co., 18 I. C. C 490 
Liability of Carrier for Concealed Loss or Damage as to Imported 

Goods 

Missouri.—Question: Your answer to Iowa, page 876, of the 
Traffic World issue of March 27, 1926, has proved very interest. 
ing and would thank you to clear one feature which is no 
plain to us. 

It is assumed by us in writing to you that the same principk 
applies as regards to strictly domestic shipments. 

You state that where a shipment has received prior trans. 
portation that this fact does increase the difficulty of showing 
the condition of the goods when delivered -to the carrier ani 
that the burden of proof is on the shipper. You further state 
that the statement in the bill of lading that the goods wer 
received in apparent good condition is prima facie evidence onl 
as to that fact and does not make out a prima facie case against 
the carrier as to damage not apparent—then you state the 
burden of proof rests on the carrier to show the condition of the 
shipment. Your statement appears to be contradictory. 

We would thank you to make it plain to us who has the 
burden of proof where the damage is not apparent. 

Answer: In the last paragraph of our answer to which you 
refer, we said: 


The statement in the bill of lading that goods were received 
in apparent good condition is prima facie ‘evidence only as to that 
fact, and not that the goods were actually in good condition at 
the time they were delivered to the carrier for transportation. 
That is, such a statement relates only to external conditions, and 
does not make out a prima facie case against the carrier with 
reference to damage not apparent. The recital of good condition, 
or apparently food condition, does, however, make out a prima 
facie case against the carrier that the goods were in apparently 
good condition so far as ordinary inspection without opening the 
package would disclose, the burden of proof being on the carrier 
to show that the goods were not in such apparently good condition 
when received by it for transportation. 


In this paragraph we speak of the prima facie effects of a 
statement in the bill of lading that goods were received in 
apparent good condition and state that the burden is upon the 
carrier to show that the goods were not in such apparently 
good condition. 

This burden of proof which rests upon the carrier is distinct 
from that which rests upon the shipper, in that the only proof 
which the carrier must bring forward is that the goods were 
not in apparent good condition, as recited in the bill of lading, 
upon proof of which fact the burden then shifts to the shipper 
to show that the goods were actually in good condition, not 
withstanding the carrier’s showing that they. were not in ap 
parent good condition. 

Demurrage—Failure of Carrier to Give Written Notice 

Texas.—Question: We have had several cases lately where 
we were not legally notified according to the demurrage tariff 
of arrival of cars at various stations. Instead of sending postal 
notice through the mail as prescribed in the tariff, we wert 
notified through division freight agent over telephone, they 
ceiving the information from the agent as the hold point by wile 

Will you please advise if you can furnish us with any » 
formation regarding the rulings of the Interstate Commerce 
Commission on this point, that is, whether or not the railroads 
can assess and charge demurrage during time car is held al 
diversion point, when notice is not sent according to the tariff. 

Will you kindly give us reference to Interstate Commer 
Commission ruling touching on this subject. 

Answer: In several cases the Commission has held that 
where a carrier fails to, in compliance with the provisions of the 
demurrage tariff, give notice in writing, demurrage charges 
are inapplicable. See Central West Coal & Lumber C0. V8. 
C. B. & Q. R. R. Co., 104 I. C. C. 452; General Motors Corporation 
vs. Director-General, 100 I. C. C. 341; Campbell Construction 
Co. vs. L. C. & S. E. Ry. Co., 95 I. C. C. 603. ber 

See, however, the Commission’s reports in American Lum 4 
& Export Co. vs. C. of Ga. Ry., 91 I. C. C. 65, 67, and Stantet 
Lumber Co. vs. L. & N. R. R. Co., 96 I. C. C. 277, with ee? 
to agreements for notice other than written under the provisi0 
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Nearly 500 P. C. growth in 
value of foreign trade in ten years 


From 1915 to 1925 traffic movement through 
the Port of Norfolk increased 477 per cent 


NE of the big factors in this remarkable increase 

is Norfolk’s efficient rail service. The port is 
served by eight great railway systems—three to the 
coal fields and the West, three trunk lines to the South, 
and two lines along the Atlantic Coast. All these rail- 
ways are connected bya jointly owned belt line, 
making possible the cheapest and most expeditious 
handling of freight. 





































Frequent Sailings 
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Liverpool 
London 

Hull 

Leith 
Manchester 
Bristol 
Glasgow 
Avonmouth 
Amsterdam 
Rotterdam 
Antwerp 
Copenhagen 
Oslo 
Helsingfors 
Danzig 
Christiania 
Genoa 
Dundee 
Londerderry 
Cardiff 
Belfast 
Dublin 

Cork 
Hamburg 
Bremen 
Australian Ports 
Manila 
Yokohama 
Kobe 
Shanghai 
Hong Kong 
Otaru 
Itosaki 

Moji 
Singapore 
Havana 
Java Ports 
New Zealand Ports 
West Coat U. S. A. 
and others 


The Port of Norfolk is served by more than forty 
steamship lines, reaching to every corner of the globe. 
The loading and unloading piers are central to every 
railroad through the belt line. The most modern and 
scientific appliances are now in service for handling 
cargoes. 
















































The railways of the Port of Norfolk have 293 
miles of terminal trackage, making yard and terminal 
congestion and delay improbable. The harbor, which 
is free all year from ice, has anchorage for an 
unlimited number of ships. 




























* * * 















Let the Port Commission prepare information for 
your individual problem —freight rates, time sched- 
ules, dates of sailings, etc. Ask for booklet, “Shippers’ 
Information.” 
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of Section A of Rule 4 of the National Car Demurrage Rules, 

Agent B. T. Jones I. C. C. 1737. : 

Demurrage—Duty of Carrier as to Furnishing Adequate Switch- 
ing Service 

Michigan.— Question: Can you furnish me court or Inter- 
state Commerce Commission rulings covering computation of 
time under paragraph preceding Section “A,” of Rule 9, of the 
Demurrage Code? 

Also what determines consignee’s capacity where more cars 
are required per day than tracks will hold at one setting in 
order to get out daily production, and is carrier compelled to 
give more than one regular switch each day in such instances, 
under the average agreement. 

Would thank you for any court or Interstate Commerce 
Commission rulings relative to these questions. 

Answer: With respect to your first inquiry see Peale, Pea- 
cock & Kerr vs. C. R. R. of N. J., 18 I. C. C. 25; Woolson Spice 
Co. vs. P. Co., 39 I. C. C. 583; Pittsburgh Crucible Steel Co. vs. 
P. Co., 41 I. C. C. 706; Meeker vs. C. R. R. Co. of N. J., 46 I. C. C. 
657, and Davis Sewing Machine Co. vs. P. C: C. & St. L. R. R. Co., 
511. C. C. 191. 

We can locate no opinion of the Commission in which they 
have laid down a rule for determining what constitutes adequate 
switching service at the plant of an industry located on a 
private siding, in so far as the application of the demurrage rules 
is concerned. 

The duty of a carrier, under the demurrage rules, is to 
make placement of cars to the extent of the ability of the con- 
signee to unload and, therefore, the duty of the carrier as to 
furnishing of switching service is necessarily limited by the 
capacity of the consignee’s industry track, as the carrier could 
not be expected to equalize the limited capacity of the con- 
signee’s delivery track by furnishing of switching service beyond 
what may be determined to be adequate switching service in a 
particular instance. See, in this connection, Union Bag & Paper 
Corp. vs. Director-General, 69 I. C. C. 711; 95 I. C. C. 222; Le- 
high Silk Dyeing Co. vs. Director-General, 77 I. C. C. 39; Koenig 
Coal Co. vs. G. T. W. Ry., 87 I. C. C. 33; Standard Underground 
Cable Co. vs. Lehigh Valley R. R., 96 I. C. C. 5038. 

It would seem,- however, to be a reasonable view to take 
that a carrier cannot be required to make more than one switch 
per day and that if it tenders all cars on hand but only a portion 
thereof can be accommodated by the consignee’s side track at 
the time of tender it has performed its full duty. In other words, 
we do not believe it is the duty of a carrier to tender a car 
for delivery but once, and that such cars as the consignee’s track 
will not accommodate at the time they are tendered by the 
carrier in its daily switch may be placed under constructive 
placement, to be actually placed when the consignee’s tracks 
will accommodate the cars. 


Damages—Cost of Repairs 


Indiana.—Question: In a number of claims which we re- 
cently filed with the carriers we included in our different claims 
the different amounts covering our overhead expense. This is 
shown on the claims separate from the actual labor cost and 
materials used in making repairs. 

The carriers are now refusing to accept our claims, advising 
that they are not liable for these different amounts shown as 
overheads. 

As this overhead is part of our factory expense and part of 
the expense in handling our repairs through the different depart- 
ments in the factory, we see no reason why we should not 
include these amounts in our claim. 

We would like to have your opinion as to whether or not 
we are justified in including in our claims the overhead expenses. 

Answer: While it is not clearly established by an great 
number of cases (except as to livetsock shipments, as to which 
shipments it is the duty of the consignee to care for the injured 
stock so as to render the injury as light as possible) that the 
shipper has the right to repair goods which have been damaged 
in transit and charge the carrier with the cost thereof, it seems 
to be fair and reasonable that a carrier should compensate a 
shipper for the expense of reconditioning or repairing goods 
which have been damaged through the negligence of the carrier, 
if the result of the shipper’s efforts is to restore the goods to 
their original value or to enhance the value of the goods to a 
figure in excess of their value in the damaged condition in which 
received, after deducting the cost of the reconditioning. See 
the following cases in which such damages has been allowed: 
P. & S. F. R. Co. vs. Shell, 265 S. W. 758; American Railway 
Express Co. vs. Judd, 104 Sou. 418; St. L. S. W. Ry. Co. vs. 
Tacker, 255 S. W. 553; Wilson Poultry & Egg Co. vs. Mo. Pac. R. 
Co., 215 Pac. 1020. 

We are, however, aware of no cases which hold that over- 
head expense is a proper element of damage, but see no reason 
why it should not be allowed if, in fact, a part of the cost of 
reconditioning and the amount is capable of ascertainment. 

Tariff Interpretation—Conflicting Rates 

Missouri.—Question: In the Jewell Tea Company case, 46 
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I. C. C. 314, the Commission outlined a principle to dete 
which rate is applicable when two conflicting rates are published, 
The basis of the ruling is that the oldest rate is the legal rate 
until it is lawfully cancelled or superseded. 

Two cases have recently come to my attention involving q 
situation of this sort, and I would appreciate an expression gf 
your opinion in connection therewith, together with refereng 
to any of the Commission’s decisions which might Cover a cay 
exactly in point: (1) A certain tariff named a rate of $1 pe 
ewt., on machinery from A to B; this rate was published jy 
Rate Section 2, in the original tariff, effective January 1, 1999 

In Supplement 3, effective April 1, 1922, a rate of 85 cent 
per cwt. was published on machinery from A to B, in a differ. 
ent item, but also in Rate Section 2. 

Effective July 1, 1922, a blanket supplement was issueg 
reducing all rates 10 per cent. 

What was the applicable rate after July 1, 1922? 

(2) A tariff named a rate of $1 on machinery from Y t 
Z in Rate Section 2, effective July 1, 1924. 

In Supplement 5, effective October 1, 1924, a rate of g%& 
per cwt. was named on machinery from Y to Z, but in a differ. 
ernt item, though still in Rate Section 2. 

Effective January 1, 1925, the tariff was reissued, and both 
rates were continued: in the same Rate Section, but in differ. 
ent items. 

What was the legal rate after January 1, 1925? 

It would seem, to argue one way, that the mere fact that 
a tariff was reissued, without making any change in the rates, 
or that a blanket reduction was authorized to comply with the 
1922 Reduced Rates order, ought not to affect the status of 
these rates in any way, and that the principle enunciated in 
the Jewell Tea Company case should stand, i. e., the oldest rate 
is the rate to apply. ‘ 

On the other hand, I recently ran across a case of this 
kind where the conflicting rates were established eighteen 
years ago, in different supplements to the same tariff, but in 
the same Rate Section, of course, and it would seen unreason- 
able and absurd to require anyone to dig back through eighteen 
years’ tariffs to determine what is the legal rate. 

Answer: As to your first question, it is our opinion that, 
under the Commission’s findings in Jewell Tea Company vs. P. 
R. R. Co., 46 I. C. C. 314, the rate of $1.00 per 100 Ibs., reduced 
by 10 per cent,.is the rate to apply on and after July 1, 1922 

This for the reason that, as the Commission states in 
the above referred to case, a commodity rate once legally estab- 
lished remains in effect and is the only legal rate until can- 
celled, notwithstanding a subsequently published conflicting 
rate, the rate of 85 cents published in Supplement 3, effective 
April 1, 1922, never became effective and therefore was not 
a rate subject to the reduction provided for in the blanket 
supplement, effective July 1,. 1922. The Commission, in the 
Jewell Tea Company case has applied the principle that the 
rate first established is the applicable rate unless specifically 
superseded by a subsequently established rate published in the 
same tariff. We locate no other case in point. 

With respect to the second question it is our opinion the 
rate of $1.00 is the applicable rate on and after January 1, 1925. 

It is our understanding that, where a rate is established 
‘in a tariff that rate, as carried forward, with or without change 
in its amount, in a line of tariffs cancelling the tariff in which 
the rate was originally established, is the applicable rate, evel 
though a lower rate is subsequently published in a different 
item in the same tariff, or in one of the line of tariffs supersed- 
ing the tariff in which the original rate was established, pro- 
vided there has been no cancellation of the rate first established. 

In other words, where different rates are published in a 
tariff it is necessary in order to determine which is the ap 
plicable rate to determine when the rates were originally estab 
lished. If on the same date the lower is the applicable rate; 
if on different dates, the rate first published is the applicable 
rate. : 

It is, of course, possible to détermine from the Comms 
sion’s tariff file which rate was first published. 

Limitations—Filing of Complaint With Commission . 

Illinois—Question: We are presented with balance due 
bills on interstate shipments received in latter part of 1923. 
Balances claimed account rate not applicable over route show? 
in bills of lading. : 

If we pay these, can we file claim for reparation or if We 
allow carrier to bring suit, what effect will: that have? ' 

Answer: Subdivision (d) of paragraph 3 of Section 16 7 
the Interstate Commerce Act, as amended June 7, 1924, provides: 

If on or before expiration of the two-year period of limite 
tion in subdivision (b) or of.the three-year period of limitation - 
subdivision (c) a carrier subject to this Act begins action un =! 
subdivision (a) for recovery of charges in respect of the _ 
transportation service, or, without beginning action, | collie’ 
charges in respect of that service, said period of limitation 5% 


be extended to include ninety days from the time such action 18 
begun or such charges are collected by the carrier. 


The former provision of paragraph 3, which governs iD the 
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instant case (Sturges Co. vs. A. & B., 107 I. C. C. 139), reads 
as follows: 


All complaints for the recovery of damages shall be filed with 
the Commission within two years from the time the cause of 
action accrues, and not after, unless the carrier, after the expira- 
tion of such two years or within ninety days before such expira- 
tion, begins an action for recovery of charges in respect of the 
same service, in which case such period of two years shall be 
extended to and including ninety days from the time such action 
by the carrier is begun. 


Under the former provisions it is apparently necessary that 
the carrier institute suit in order that you may avail yourself 
of the ninety-day period, dating from the time the carrier’s 
action is begun, within which you can file a complaint with the 
Commission. 

In this connection see Oakes & Co. vs. O. S. L., 96 I. C. C. 95, 
and Latham-Bradshaw Co. vs. Blue Ridge Ry. Co. (Mimeo- 
graphed), decided March 21, 1926. 


CORPORATE NAMES LIST 


The Commission has issued a booklet list of the corporate 
names of common carriers, filing tariffs, concurrences, or powers 
of attorney with it. The names have been taken from its 
records. It is prepared as of February 25, 1926. Copies may 
be had from the superintendent of documents of the government 
printing office at 30 cents per copy. 


In what it calls an important notice the Commission has 
requested carriers to notify its section of tariffs in case of 
discrepancy between the names shown on this list and their 
records, as evidenced by their charters, certificates of incorpo- 
ration, or other incorporation papers. It also requests that, in 
case of the carrier’s operations are being conducted by a re- 
ceiver or receivers, or by operating trustees, like verification be 
given. An asterisk is placed before the name of a carrier the 
name of which has not been verified by an executive officer. It 
signifies that no letter of verification is on file with the Com- 
mission. 


Th notice also says amendments to this list will be issued 
as changes occur. The list was prepared by the section of tar- 
iffs of the Bureau of Traffic. 

The Commission, by division 2, has issued an order in con- 
nection with the list of correct corporate names of carriers, as 
follows: 


In the matter of having correct corporate names of carriers shown 
in all tariffs, powers of attorney and concurrences. 

Whereas, the Commission requires that the correct corporate 
names of issuing and participating carriers be shown in all tariffs, 
classifications or supplements thereto and in all powers of attorney 
or concurrences, and 

It appearing, that compliance with the said requirement will be 
facilitated by having a distribution made among all carriers and tariff 
publishing agents of a list showing for each carrier named therein its 
correct corporate name as evidenced by the records of the Commis- 
sion, and, 

It further appearing, that such a list of corporate names has been 
compiled, which list is hereby referred to and made a part hereof, 

It is ordered, that in case the corporate name of any common 
carrier subject to the provisions of the Interstate Commerce act is not 
correctly shown therein such carrier shall within ten days, notify the 
Commission by addressing to its office in Washington, D. C., a letter 
in the form of a certificate signed by an executive officer, setting forth 
the correct corporate name of such carrier, and, 

It is further ordered, that whenever the name of any common car- 
rier subject to the provisions of the said act is hereafter changed, 
notice of such change shall in like manner be furnished to the Com- 
mission within ten days. 





Digest of New Complaints 


No. 16407, Sub. No. 2, Natural Products Refining Co., Jersey City, 
N. J., vs. B. & O. et al. 

Unjust, unreasonable, unduly prejudicial and unduly preferen- 
tial rates on lime from Berkeley and Martinsburg, W. Va., to 
Jersey City. Asks for just and reasonable rates, and reparation 
estimated at $2,000. 
No. 17669, Sub. No. 2. 

et al. 

Charges on live stock in violation of sections 1, 6, and 15 of the 
interstate commerce act, from points in Wisconsin, Minnesota, 
lowa, Nebraska, Missouri, Kansas, Texas, Illinois, Ohio, Indiana, 
Michigan, Kentucky, Tennessee and Oklahoma, to points in Penn- 
sylvania, Maryland, New Jersey, New York and Massachusetts, 
because of so-called service charges assessed by the Pennsylvania 
and New York Central. Asks cease and desist order, reasonable 
charges for the future, and reparation. 

No. 17742. Sub. No. 4. The Globe Soap Company, Cincinnati, O., vs. 
A. T. & S. F. Ry. et al. 

Unjust, unreasonable, unduly prejudicial, and unduly preferential 
rates on soap, including powder, and scouring and cleansing com- 
pounds, from Cincinnati and St. Bernard, O., to St. Louis, Chi- 
cago and Milwaukee, on account of such rates being on a fifth 
class basis while competitors at the cities mentioned have the 
benefit of commodity rates. Asks for just and reasonable rates. 

No, 18100, Sub. No, 2. ird Schober and Co., Philadelphia, Pa., vs. 
Central Railroad Company of New Jersey et al. 

Unjust and unreasonable rates on wooden last blocks from 
Gaylord, Mich., to Philadelphia. Asks for just and reasonable 
rates, and reparation estimated at $5,000. 


Swift & Co. et al., Chicago, Ill., vs. Santa Fe 
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No. 18164. East Side Packing Company, East St. Louis, I11., 
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York Central et al. va. New 

Unjust and unreasonable rates on fresh meats and packj 
house products, packed and loose (in bulk), from East St. Lots 
to all points in Eastern Trunk Line and New England territories 
Asks for reasonable rates and reparaton on shipments within the 
period two years prior to the filing of claim, Asks for hear; 
May 21, at Chicago, in connection with No. 14771, John Morrell] & 
Co., vs. New York Central et al., and consolidated cases, 

No. Meng Wm. Fraser, Jr., Inc., Memphis, Tenn., vs. Illinois Central 
et al. 

Illegal rates on cotton hull fibre or shavings from Kosc 
Miss., to Columbus, O. Asks for reparation. 

No. 18166. Gypsy Oil Co., Tulsa, Okla., vs. Santa Fe. 

Unjust and unreasonable rates on oil well supplies betwee 
Oklahoma and Kansas points. Asks for just, reasonable and Non- 
discriminatory rates, and reparation. 

No. be Sub No. 1. Gypsy Oil Co., Tulsa, Okla., vs. Osage Ry, 
et al. 

Unjust, unreasonable and non-discriminatory rates on wrought 
iron pipe and oil well supplies from Shidler, Okla., to Eure 
Winfield and Portland, Kans. Asks rates for the future, anj 
reparation. 

No. 18167. Meyer Burstein & Sons, Neenah, Wis., vs. Ann Arbor et al, 

Excessive, unjust and unreasonable, as well as unduly prejy. 
dicial and unduly preferential rates, on manufactured cotton waste 
from Neenah to St. Paul, Minn., Minnesota Transfer and Duluth, 
Minn. Asks for just and reasonable rates, and reparation est. 
mated at $1,200. 

No. 18168. C. F. Arnold & Co., Kansas City, Mo., vs. Southern et a 

Unjustly discriminatory rates on hay from Manhattan, Kans. 
to Birmingham, Ala., via Memphis, Asks for the application of 
a specified rate from Memphis to Jasper, Ala., and reparation, 

No. 18169. Brooks Bros., Inc., Minnesota Transfer, Minn., vs. New 
York, New Haven & Hartford. 

Alleges imposition of rate on fir lumber from Terryville, Conn, 
to Minnesota Transfer, in violation of section 6. Asks for an order 
requiring the New Haven to refund charges. 

No, 18170. United Paperboard Co., Inc., et al., Indianapolis, Ind., ys, 
Akron, Canton & Youngstown et al. 

Excessive, unjust, unreasonable, unduly preferential and preju. 
dicial rates on strawboard between points in central territory, and 
from central territory to eastern territory. Asks for rates not 
greater than 80 per cent of sixth class on a 36,000 pound minimum 
and rates not in excess of 60 per cent of sixth class on a 60,00) 
pound minimum. 

No. 18171. Old Dominion Glass Corporation, 
Pennsylvania et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on fuel oil from Baltimore, Md., to Alexandria, Va, 
also in violation of the aggregates-of-intermediates part of the 
+ hue section. Asks for just and reasonable rates, and repara- 
tion. 

No. 18172. American Tripoli Co., Seneca, Mo., vs. Santa Fe et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on tripoli from Seneca, Mo., to Pacific Coast points. Asks fora 
rate not in excess of 50 cents per 100, minimum 80,000 pounds. 

No. Raab George Adam Schneider, Clinton, Ia., vs. Chicago & North 
estern. 

Unjust, unreasonable and inapplicable rates on sand and gravel 
from Clinton, Ia., to Fulton, Ill. Asks for just and reasonable 
rates, and reparation. 

No. 18174. F. H. Brownyard, Denver, Colo., vs. Union Pacific et al. 

Unjust, unreasonable, discriminatory and unduly prejudicial 
charges on a carload of potatoes from Lyman, Neb., to Denver, 


lusko, 


Alexandria, Va., vs, 


Colo. Asks for reparation. 
No. 18175. Batson-Cook Co., West Point, Ga., vs. Chattahoochee Val- 
ley et al. 


Unlawful rates and charges on lumber, brick, cement and gravel 
from Alabama points to West Point, Ga., and points in Alabama. 
Asks for reparation. 

No. 18176. Peters Duncan Limited et al., Toronto, Canada, vs. Dela- 
ware, Maryland & Virginia et al. 

Illegal rates on strawberries from points in Delaware to Can- 
adian points. 

No. 18177. Morse Dry Dock & Repair Co., Brooklyn, N, Y., vs. At- 
lantic Coast Line et al. 

Unjust, unreasonable and excessive rate, in violation of the 
first and fourth sections, on cast iron pipe fittings from Jackson- 
ville, Fla., to Brooklyn, N. Y. Asks for reparation. 

No. 18178. Foster & Glassell Co., Inc., Natchitoches, La., vs. Kansas 
City Southern et al. 

Unduly prejudicial and unduly preferential rates on fresh meats 
and packing house products, in straight or mixed carloads, by 
refusal of carriers to allow stop-over at Shreveport for partly load- 
ing or unloading. Asks for the establishment of the privilege of 
stopping for loading or unloading at a charge of $6.30 per car. 

18179. Westvaco Chlorine Products, Inc., New York City, V% 
Santa Fe et al. 

Unreasonable rate on crude sulphur from Gulf Hill, Tex., t 
South Charleston, W. Vo. Asks for just and reasonable rate, and 
reparation. 

No. 18180, E. H. Shreiner Lumber Co., Pittsburgh, Pa., vs. Andrew W. 
Mellon, Director-General, as agent. 

Unjust and unreasonable charges on a carload of lumber from 
White Sulphur, W. Va., to Harrisburg, Pa., diverted to Hershey, 
Pa., in January, 1920. Asks for reparation. 

No. 18181. Liberty Cooperage and Lumber Co., Fort Wayne, Ind., Vs 
Southern et al. 

Rates and charges in violation of the first three sections of the 
act, on basket tops made of scarfed material, from Ellisville, 
Miss., to Cleveland, Ohio, and reconsigned en route to North East, 
Pa. Asks reparation. 


No. 18182. J. A. Folger & Co., Kansas City, Mo., vs. Santa Fe et al. 
Rates in violation of sections 1, 3 and 13 of the act, on roasted 
coffee, carloads, from Kansas City, Mo., to Dallas, Tex. Asks 
rates and minimum carload weights for the future, and reparation. 
No. 18184. Marathon Paper Mills Co., Rothschild, Wis., vs. New York 
Central et al. 1 
Complains of rate of’ 39.5 cents as in violation of section 
and in violation of the intermediate rates clause of section 4 
on bleaching powder from Belle, W. Va., to Rothschild, Wis. 
Asks waiver of collection of undercharges. 4 
No. 18185. Marathon Paper Mills Co., Rothschild, Wis., vs. Gran 
Trunk Railway et al. 4 
Complains of rate of 39 cents as in violation of section 1 a? 
in violation of the intermediate rates clause of section 4 of the 
act, on ground wood pulp screenings from Thorold, Ont., 
Rothschild, Wis. Asks waiver of collection of underchargés. 
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Railroads Set New Records 


The railroads of this country provided in 1925 
service that was more dependable and more effi- 
cient than in any other of the nearly one hundred 
years of their history. Their improved service 
made it possible for business generally to be car- 
ried on with greater expedition and economy, and 
everyone shared in the benefits. 


Statistical proof of the increased dependability 
and efficiency of the railroads in 1925 is to be 
found in the many records that the railroads set 
last year. 


Freight trains were longer’ and faster. The 
average freight train in 1925 consisted of ap- 
proximately 5 per cent more cars and carried a 
load approximately 4 per cent heavier than the 
best previous records, set in 1924. The previous 
record for average daily freight car movement, 


set in 1923, was exceeded by nearly 2 per cent 
in 1925. 


Equipment was adequate. Shippers in 1925 
received promptly, on the days for which they 
were ordered, 99.7 per cent of all the cars they 
asked for. Although more cars were loaded with 
freight and handled by the railroads in 1925 than 
ever before, there were held in reserve at all times 
during the year no fewer than 4.4 per cent of all 
freight cars and 6.4 per cent of all locomotives. 


Freight was handled with greater care. Claims 
paid for loss or damage declined nearly 20 per 
cent in 1925, compared with 1924. Claim pay- 
ments on account of delayed shipments in 1925 
were nearly 43 per cent less than in 1924. 


Fuel went farther. In 1925, compared with 
1924, fuel consumption per unit of service was 


reduced 6.5 per cent in freight train service and 
5.3 per cent in passenger train service. The total 
saving amounted to 7,302,797 tons. 


The railroads were safer. The number of rail- 
way employes killed in accidents of all kinds in 
1925 was the second lowest of any year on rec- 
ord—and the record goes back to 1888. The 
railroads moved 375,000 cars of explosives in 
1925 without a single injury. 


These excellent results didn’t just happen. 
They were brought about by careful planning, 
persistent effort and the investment of an aver- 
age of three-quarters of a billion dollars a year 
for the last four years in improvements and ad- 
ditions to railway facilities. The country’s rail- 
way plant today is in better condition and better 
fitted to the needs of the country than ever 
before. 


Good service deserves adequate earnings. The 
railroads as a whole had more satisfactory net 
earnings in 1925 than in any other year since 
1916, but even at that their earnings did not 
reach the “fair return” to which the Interstate 
Commerce Commission has held they are en- 
titled. Further improvement in earnings is called 
for, both as a reward for present railway effi- 
ciency and as an insurance of continued efficiency 
in the future. 


Constructive criticism and suggestions are in- 
vited. 


C. H. MARKHAM, 


President, Illinois Central System. 


CHICAGO, May 1, 1926. 

































































































































































































































































































Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
one Docket will be noted elsewhere. 


oenennt, i1.—Examiner Carter: 
Black Servant Coal Co. vs. Ill. Cent. R. R .et al. 


Ho oS anoee, Tex.—Railroad Commission of Texas: 

inance No. 8372—A pplication Pecos & Northern Texas Ry. Co. for 
authority to construct a line of railroad in Floyd County, Tex. 

ow $3—Lexington, Ky.—Examiner Boles: 
Iniance No. 5322—Application of Louisville & Nashville R. R. Co. 
for authority to construct a line of railroad in Harlan County, 
Ky., and Lee County, Va., and to operate under trackage hts 
over the Interstate Railroad between Norton and Miller Yard, Va. 


Mey, 3—Schenectady, N. RS ey ae gh McGrath 
62 (and Sub. Nos. 4 3, incl.)—Caruso, MRinella, Battaglia Co., 
Inc., vs. Nfk. Sou. RK . et al. 


me g-San Francisco, Calif.—Examiner Howell: 
. H, Baxter & Co. vs. Sou. Pac. Co. 


inn taal lis, Ind.—Public Service Commission of Ry rw 
nance No. Application of Central Indiana Ry. Co. for a cer- 
tificate of Public convenience and necessity Sutheriaies the 
abandonment of its railroad. 
may 3—Washington, D. C.—Examiner Boyden: 
ag gg No, 870—In re tentative valuation of the property of 
P. & 8. S. M. Ry. Co. 
, valnetion No. 406—In re tentative valuation of the property of Wis- 
consin Central Ry. Co. et al 
‘Valuation No. 326—In re tentative valuation of the property of Wis- 
censin & Northern R. R. Co. 
Valuation No. 542—In re tentative valuation of the property of the 
Minnesota Northwestern Electric Ry. Co. 
Me 3—Washington, D. a ea nl patton: 
22—-Artemis-Jellico R. R. vs. L. & N. 


3—Milwaukee, Wis.—Examiner dha Rin 
42 (and Sub. No. 1)—The Palmolive Co. vs, Santa Fe Ry. et al. 


3—Dallas, Tex.—Examiner Berry: 
7—Lone Star Gas Co. vs. Santa Fe Ry. et al. 


th $—Florence, Ala.—Examiner McChord: 
ier Limerock Asphalt Co. et al. vs. A. G. 
Portions Fourth Section Application No. 1747 et al. 
ay 3—Chicago, Ill.—Examiner Carter: 
17447—Chicago Wool Trade Assn. vs. B. a O. R. R. et al.. 
May 4—Boston, Mass.—Examiner McGra 
1. & S. No. 2602—Gree 
to Eastern. Destinations. 
Portions Fourth Section Application Nos, 542 et al. 
Me o-Ncene, tt.—Examiner Carter: 
17551—Swift & Co. vs. Ga. & Fla. Ry. et al. 
hong age P. Harden vs. The Pullman Company. 


. Co. et al. 


8. R. R. et al. 


5—Chicago, Iil._—Examiner Fuller: 
oe Missouri Gravel Co. vs. C. B. & Q. R.R. et al. (Further 
hearing). 


May 5—Boston, Mass.—Commissioner Lewis and Examiner Mulen: 
1. & S. No. 2635—Milk and cream between New England points. 
May 5—Argument at Washington, D. C.: 
15855—Board of Trade of City of Chicago vs. C. B. & Q. R. 
15854—-Utah Idaho Sugar Company vs. C. R. I. & P. Ry. et al. 
15960—Utah Idaho Sugar Company vs. Utah Ida. Cent. R. R. et al. 
15961—Utah Idaho Sugar Company vs. Santa Fe et al. 
16616—Utah Idaho Sugar Company vs. C. B. & Q. R. R. et al. 
16676—Layton Sugar Company vs. C. M. & St. P. Ry et al. 
may io Mass.—Examiner McGrath: 
Dallas, Tex.—Examiner Berry: 
Mayeti_olive & Myers Mfg. Co. et al. vs. A. C. & Y. Ry. et al. 
May 5—Milwaukee, Wis.—Examiner Trezise: 
+¥640—Wrought ‘Washer Manufacturing Co. vs. P. M. Ry. et al. 
a vf a Mass.—Commissioner Lewis and Examiner Mullen: 
. & S. No. 
“New England points. 
Mey 6—Chicago, Ill.—Examiner Disque: 


15234—In the matter cf divisions of freight rates in Western and 


Mountain-Pacific territories. 
me 6—Tacoma, Wash.—Commissioner Campbell: 
1 


9—West Coast Lumbermen’s Association et al. vs. B. & A. R. R 


Co.; Director-General, as agent. 
15044—Pacific Mutual Door Company vs. A. A. R. R. et al. 


Mey 6—Washington, D. C.—Examiner Macomber: 
a 


luation No. 694—In re tentative valuation of the property of the 


Bloomsburg & Sullivan R. R. Co. 
May 6—Washington, D. C.—Examiner Way 
Vaiuat 


tion No. 690—In re tentative Sdbantien of the property of the 


Duluth & Northeastern R. 
Mey eS ey Mass.—Examiner McGrath: 


2629—-Theatre Chairs from various points to South- 


* western Destinations. 
ent at Washington, D. C. 

May fr—to Cement Mills Traffic Assn. et al. vs. Santa Fe et al. 

15188—Atlas Portland Cement Co. of Kansas vs. Same. 
May cre Mass.—Examiner McGrath: 

1.&S.N 

ous points to Southwestern ae 

May 7—Argument at Washington, 

Finance No. 4823—C 


“—. ieee, Dl. examines Cart 
17673—Char A. Krause Milling Go. vs. B. & O. R. R. et al. 
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and Green Salted Hides, Southern Points 


R, et al. 


No. 2627—Various commodities between New England points. 


2635 (ist supplemental order)—Milk and cream between 


0. 2629 (ist supplemental order)—Theater chairs from vari- 


D. C.: 
onstruction of line by San Antonio & Aransas 
Finance No. 5005—Construction of line by San Antonio & Aransas 
Pass Ry. Co. 


Vol. XXXVII, No, 


wey 2 calles, Tex.—Examiner Berry: 
7—Dallas Cotton Exchange et al. vs. A. & S. Ry. et al. 
way 8—McCleary, Wash.—Commissioner Campbell: 
19—-West Coast Lumbermen’s Association et al. vs. B. & A. RR. 
Director-General, as agent, et al. ’ 
15044—Pacific Mutual Door Co. vs. A. A. R. R. et al. 


May 8—New Orleans, La.—Examiner Money: 
a Texas Oil Co. vs. Houston East & West Texas Rj, 
ro 10—Washington, D. C.—Examiner White: 
ourth Section Order No. 144 (General No. 5)—In the Matter 
Changes in Classification of Articles, which result in increase ¢ 
discrimination. 
May 10—Dallas, Tex.—Examiner Berry: 
_,7565—Quanah Cotton Oil Co. et al. vs. A. el & S. F. Ry. et a 
mer 10—Portland, Ore.—Commissioner Campbell 
8819—West Coast Lumbermen’s Association et y* vs. B. & ARR 
Co.; Director-General, as agent, et al. 
15044—Pacific Mutual Door Co. vs. A. A. - R. et al. 
aa ve 10—Louisville, Ky.—Examiner McChord 
. & S. No. 2605—Petroleum from Ohio end Mississippi River crog. 
"ings to Carrollton, Ky. 
Portions Fourth Section Application 601, A.. S V. Ry., + mM 
Til, Cent. R. R.; 1952, L. & N. R. R.3 2043, - & M. V. 
Rates petroleum and petroleum products. 
May 10—Washington, D. C.—Examiner Potter: 
Valuation No. 699—In re tentative valuation of the property of th 
Apalachicola Northern R. R. Co. 
May 10—Washington, D. C.—Examiner Haley 
Finance No. 3765—Excess Income of the Iiiinots Terminal Company, 
May 10—Washington, D. C.—Examiner Johnston: 
Valuation No. 672—In re tentative valuation of the property of th 
St. Paul Bridge & Terminal Ry. Co. 
May 10—Washington, D. C.—Examiner Fowler: 
Valuation No. 630—In re — valuation of the property of th 
Illinois Terminal R. R. Co. 


May 11—Chicago, Ill.—Illinois Commerce Commission: 
* Finance No. 5269—Application of Lowell & Southern R. R. Co. fo 
authority to construct a line of railroad in La Salle County, Ill. 


May 11—Oklahoma City, Okla.—Corporation Commission of Oklahom: 
Finance No. 5378—Application of Northern Oklahoma Rys. for au 
thority to construct a railroad in Craig County, Okla. 
May 11—Washington, D. C.—Examiner Potter: 
aluation No. 683. In re tentative valuation of the property of th 
Euclid Railroad Company. 
May 11—Alexandria, La.—Examiner Money: 
17741—E. Morgan & Brothers vs. I. C. R. R. et al. 
May 11—Washington, D. C.—Examiner Roberts: 
Valuation No. 698—In re tentative valuation of the property of the 
Big Sandy & Kentucky River Ry. 
Mey © 11—Portland, Ore.—Commissioner meh: 
621—Dan Wuille & Co., Inc., et al. vs. 8S. 
May 11—Washington, D. C.—Examiner alk aed 
Valuation No. 638—In re tentative valuation of the property of the 
St. Louis & O’Fallon Ry. Co. 


& S. Ry. et al. 


F May 11—Crestone, Colo.—Public Utilities Commission of Colorado: 


Figence No. 36—Application of Denver & Rio Grande Western 
. Co. for authority to abandon its so-called Crestone Branch. 

May Pgh andro; La.—Examiner Berry 

1. & S. NO. 2647—Hides from La. to ~ oe Seaboard Territory. 
ae 12—Argument at Washington, D. C. 

758—Ridenour-Baker Mercantile Co. et al. vs. Santa Fe et al. 

May 12—Shreveport, La.—Examiner oe 

17537—Standard Oil Co. of. La. vs. C. R. I. & P. Ry. et al. 


Ne em Ill.—Examiner Carter: 
3—Illinois Third Vein Coal Co. et al. vs. i Cc. R. R. Co. et al 


“_ 12—Washington, D. C.—Examiner Norman 
quotes No. 697—In re detative valuation e the property of the 
. & Northwest R. R. 


Ba 19~Argument at Senin D.C.s 
11224—Chicago Coal Merchants’ Association vs. Director General, 
as agent, Santa Fe et al. 
12668—Poehlmann Brothers Company et al. vs. Director General, a 
agent, B. & O. R. R. el al. 


May .12—Portland, yg epee Campbell: 
17331—Pacific Coast Cone Co. et al. vs. Santa Fe Ry. et al. 


May 13—Columbia, S. C.—Examiner Davis: 

* Finance No. 5424—Application of Atlantic Coast Line R. Co. for 
authority to acquire control of the Columbia, Newberry & Laurens 
R. R. Co. by purchase of capital stock. (Further hearing.) 


May 13—Argument at Washington, D. C.: 
* Valuation No. 595—In re tentative valuation of the property of the 
Pearl River Valley R. R. Co. 
* Valuation No. 484—In re tentative valuation of the property of the 
Red River & Gulf R. R. the 
* Valuation No. 526—In re tentative valuation of the property of 
Missouri ¢ Illinois Bridge and Belt R. R. Co. the 
* Valuation No. 568—In re tentative valuation of the property of 
Silverton Northern R. R. Co. 
1% 13—Portland, Ore.—Commissioner Campbell: Nor. 
1—Bunker Hill & Sullivan Mining & Concentrating Co. vs. 
ps Ry. et al 
13—Portland, Ore.—Commissioner Campbell: * 
“i Bunker Hill & Sullivan Mining & Concentrating Co. 
0.-W. R. R. & Navi. Co. et al. 
May 13—Ft. Worth, Tex.—Examiner Berry: and 
1. & S. No. 2652—Live stock between points in N. M. and Tex. 
points in Okla. and Kan. 


= 14—Washington, D. C.—Examiner Quimby: the 
aluation No. 46—In re tentative valuation of the property of 
Joplin Union Depot Co. 
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Super-Power Line Builders 
Choose International Trucks 


ROM Maine to the Gulf to the far West 

go the crews and trucks of the Hoosier 
Engineering Company of Indianapolis. Their 
work is the erection of the electric trans- 
mission lines that stride in all directions 
across the nation. 


During the past year or so the Hoosier 
Engineering Company extended high-tension 
towers and lines over ten scattered states. In 
Wisconsin alone we find them marshaling 
.six hundred men and forty motor trucks. In 
Florida and Arkansas half as many more. 
Their daily work is the kind that tries 
the mettle of trucks—and after six years 


the result is heavy-duty standardization on 
Internationals! 


Summer and winter this Hoosier fleet has 
lived up to the International reputation for 
power, dependability, and low-cost operation. 
And always, wherever duty called the trucks, 
International service was waiting for them, 
ready for any emergency. International Trucks 
are serviced by the largest Company-owned 
truck service organization in the world. 

The good work of the International Trucks 
in the Hoosier Engineering fleet is a good 
reference for any man with loads to haul. On 
every hand, in every business, International 
Trucks and Service have been building that 
kind of record for over twenty years. 


INTERNATIONAL HARVESTER COMPANY 


. Michi _ of America ~hi eA 
606 So. Michigan Ave Gsaou Chicago 


Vol. XXXVII, No, 9 


Mr. F. H. MILLER, Vice- 
President in charge of opera- 
tions for the Hoosier Engi- 
neering Company, states: 


““We have always considered the 
ability to obtain satisfactory 
service in any location as a 
major reason for standardization. 
We have never had cause, from 
any standpoint, to regret hav- 
ing chosen International as our 
standard.” 


The International line includes the Special Delivery, 1-ton and 1%4-ton Speed Trucks, Heavy-Duty 
Trucks ranging from 1'-ton to 5-ton maximum capacities, Motor Coaches for all requirements, 
and the McCormick-Deering Industrial Tractor. Write for complete descriptive literature. 


INTERNATIONAL ., 
 2ERUCKS; * EL 


International has 
120 Company-owned 
branches in the 
United States and 17 
in Canada. 
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Careful Handling 


~ Less Damage, Quicker Transfers, Faster Transit 
WHEN YOU SHIP 


VIA ELECTRIC RAILWAYS 


5,000 Miles of Electric Railways 
In Indiana, Ohio, Michigan, Pennsylvania, 
Illinois and Kentucky 
INVESTIGATE! | 


Address L. E. EARLYWINE, Chairman 


CENTRAL ELECTRIC TRAFFIC ASSOCIATION 


INDIANAPOLIS, INDIANA 
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Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current Americanfrates 


You can save money right Recentlya prominent American 





now on shipments to Britain 
by using the new L M S stor- 
age service. The LM S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise is delivered right 
through to stere door with its own 
teams and trucks. 2,300 motor 
trucks and 730,000 teams con- 
tinuously employed. 


Exporter sold merchandise to 
a British customer ‘for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service on exact delivery 
te. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating how 
LM S Service assists American 
business. Watch for the next ex- 
ample—st will pay yeu! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
THOMAS A. MOFFET 
Freight Trafie Meneger im Americe 
Ons Broapway, New Yorr Cirr 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 


twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 


SAFETY—A good part of this money was spent. for new, heavy, 130-pound steel rails, 


which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 


—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General 
Freight and Passenger Agent 


(reat Northern Railway 


M. J. Costello 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—No Extra Fare 





Western Traffic Manager 
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railroad, in order to obtain the traffic, de- public criticises the Commission. 
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